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Pedepar:

1. Y puceprauii Bepiie Ha MoHOrpaiYHOMY piBHi KOMIIJIEKCHO JOCJIIPKEHO TEOPETHUYHI Ta IPAKTUYHI I10JI0KEHHS
MIpoLeCYasbHOI AisIIbHOCTI 3aXMCHUKA TIif, YaC 3aCTOCYBaHHI HEi30ALiMHNX 3alI00DKHUX 3aXO0iB, 30KpeMa i B
YMOBax BOEHHOTO CTaHy. [IpoaHani3oBaHO reHe3y 3aKOHOJABCTBA Ta TEOPETUYHUX MOIJISAIB OO0 MPOLEeCYanbHOi
Iis7IbHOCT] 3aXMCHHMKA I1iJ] Yac 3aCTOCYBaHHS HEei30JIsLiMHNX 3aNI00DKHUX 3aX0/iB. 32 JOIIOMOI0OI0
PETPOCIIEKTUBHOIO aHAJIi3y BU3HAYEHO I1E€Pi0AM3allilo TeHe3U KPMMiHAJIbHOIO IIPOLECYaIbHOTO 3aKOHOLABCTBA, 110
PerJaMeHTYyBaJIo POLeCYaabHY Misd/bHICTh 3aXMCHUKA Mif, YaC 3aCTOCYBaHHS HEi30MLiNHNX 3aM100I’KHUX 3aX0IiB, a
came: 10 1991 poky; 3 1991 no 2012; 3 2012 no tenepewHii yac. Ha nifcrasi BUBYEHHS HAYKOBUX JOCJIIPKEHD Ta
aHaJli3y KpUMiHaJIBHOIO IIPOLIECYaJIbHOTO 3aKOHOAABCTBA, CPOPMYIbOBAHO MOHSITTS IIPOLLECYAIbHOI [isIJIbHOCTI

3aXMCHUKA MiJl 4ac 3aCTOCYBAHHS HEi30ALiMHNX 3alI00DKHUX 3aXO0iB SIK TPABO3aXUCHOI [1iSJIbHOCTI



YIIOBHOBAKEHUX CYO'€KTIB, @ CaMe aZjBOKATIB, BilOMOCTi PO SIKUX BHECEHi 0 €AMHOr0 peecTpy aIBOKATIB YKpaiHu
070 OOpaHH4, 3MIHM Ta CKaCyBaHHS HEi30JALiMHNXK 3alI00KHMX 3aX0/iB I/l 4ac 3/iiICHEHHSI KpUMiHAJIbHOTO
IIPOBA/I’)KEHHS 3 METOI0 3a0e3IeYeHHsI [1paBa Ha 3aXUCT I1iJ03PI0BAHOMY, OOBUHYBAYEHOMY, & TAaKOXK 0CO06aM,
CTOCOBHO $KUX II€pPe0aYa€eThCs 3aCTOCYBAaHHS [IPMMYCOBUX 3aXO0iB MEAUYHOIO UM BUXOBHOI'O XapakTepy abo
BUPilllyBasIOCsl MUTAHHS PO iX 3aCTOCYBAHHS Ta BU3HAYEHO CUCTEMY HEi30 SLiHNUX 3a00DKHUX 3aX0iB, 10 SIKOi
BiZJHECEHO: 0CcobUCTe 3000B's13aHHS1, 0COOMCTa NTOPYKA, 3aCTaBa, [lepelaHHs HEITOBHOJIITHBOTO I1iJ03PI0BAaHOr0 Yu
00BMHYBAY€HOTrO IIifi Hars 6aThKiB, OMiKYHIB 4X MiKJyBaJbHUKIB, a JJO HEIIOBHOJIITHIX, 5IKi BUXOBYIOTbCS B AUTSIYiN
YCTaHOBI, - IepeJlaHHs iX mix Harsay agMmiHicTpanii niei ycraHoBy; nepegaHHs 0cib, CTOCOBHO SIKOi Iepen6adaeTbest
3aCTOCYBaHHSI [IPYMYCOBUX 3aX0JiB MEAMYHOI0 XapakTepy abo BUPiLlyBaIoCs IUTaHHS IIPO iX 3aCTOCYBaHHS Ha
IiKJIyBaHHS ONiKyHaM, 6JIM3bKMM POJMYaM UM 4jieHaM CiMi 3 000B’I3KOBUM JIiIKapCbKUM HarJsiioM. BusHaueHo mety
Ta MOHSTTS Hei30JIiHMX 3aM1001)KHUX 3aX0/1iB, SIK 3aXO0/iB 3a0e3MeyeHHs] KpUMiHaIbHOTO TPOBAKEHHS, HE
MIOB'SI3aHUX 3 i30JIs11i€10 0cOo0H, 110 3aCTOCOBYIOTHCS 337151 3a0€3I1eUeHHs 1i€BOCTi KPUMIHAJIbBHOTO ITPOBAIKEHHS Ha
nifcTaBi CylOBOTrO pillleHHs 3 METOI0 3a0e31eYeHHs] BUKOHAHHS IIiI03pI0BaHUM, 00BUHYBAYEHUM Y1 0CO0aAMU, 110
SKUX Iepe0avaeTbCs 3aCTOCYBAHHS [IPMMYCOBUX 3aX0JiB MEAMYHOIO YA BUXOBHOIO XapakTepy abo BUPillyBaIoCs
MIUTaHHS PO iX 3aCTOCYBaHHS, TOKJIaJIEHUX Ha HUX 0O0BSI3KiB a TAaKOX 3a106iraHHs cripob6am BYMHUTH Jii, 0
nepepno6ayeti B cT.177 KIIK Ykpainu. ChopmMysiboBaHO QPyHKIIOHAJIbHE [TPU3HAYEHHSI IPOLIeCYaIbHOI HislsIbHOCTI
3aXMCHUKA I1iJ] YaC 3aCTOCYBaHHS HEei30JIALiHUX 3alI0ODKHUX 3aX0/iB, sIKe [10J1sirae y 3abesrnedeHHi e(peKTUBHOTO
3aXMCTy IIPaB Ta 3aKOHHUX IHTEPECIB MiJ03PI0BAHOr0 Y OOBUHYBAUYE€HOTO Bifl HEOOI PYHTOBAHOTO Ta HE3aKOHHOTO
o6MeXXeHHS! iXHiX 1paB i cBo60. Lle mMpu3HaYeHHs peaslidyeThCsl Yepe3 BUKOHAHHS 3aXUCHUKOM HU3KU BaXKJIMBUX
dyHKUiN: HanaHHS KBaliiKoBaHOI IOPUAMYHOI IOITOMOTHY Ta KOHCYJIbTYBAHHS CBOTO IIiJI3aXMCHOr0; aKTUBHOI y4acTi
y CYy[IOBUX 3aCilaHHsX 3 PO3IJIsiy KJIOIOTaHHS PO 3aCTOCYBaHHS 3al1001KHOTO 3aX0/y; 300py Ta IOJAHHS J0Ka3iB
Ha KOPUCT?H ITi03PI0BAHOr0 /0OGBUHYBAaY€HOT0, OCi0, 10 IKUX Iepei0adyaeThCsl 3aCTOCYBaHHS IPUMYCOBHUX 3aXO0]IiB
MEINYHOT0 Y¥ BUXOBHOI'O XapakTepy abo BUPILIyBajaoCs MUTAHHS IIPO iX 3aCTOCYBaHHSI; 3aCTOCYBAaHHS TAaKTUYHUX
IIPUIOMIB 3aXUCTY, CIIPSIMOBAaHUX Ha MiHiMi3allilo 06MesKeHb IIPaB i CBOOOJ, Mifj3aX1MCHUX; OCKaP>XKEHHS CyJJOBOTO
pillIeHHs 10 aneJsALiiHOTO CyAy; KOHTPOJIIO 33 JOTPUMAHHSIM YMOB 3aCTOCYBaHHSI 3alI001KHOTO 3aXO0AY;

iHiLliOBaHHS NpoLeAypU 3MiHM ab0 CKaCyBaHHS 3aCTOCOBAHOTO HEI30JISLIHOrO 3a061KHOT0 3aX0y.

2. In the dissertation, for the first time at the monographic level, the theoretical and practical provisions of the
defender's procedural activity during the application of non-insulating preventive measures, in particular under
martial law, are comprehensively investigated. With the help of a retrospective analysis, the periodization of the
genesis of the criminal procedural law was determined, which regulated the procedural activity of the defender
during the application of non-insulating preventive measures, namely: until 1991; from 1991 to 2012; from 2012 to
the current time. Based on the study of scientific research and analysis of criminal procedural legislation,
formulated the concept of the procedural activity of the defender during the application of non-insulating
preventive measures as human rights activities of authorized entities, namely lawyers, information about which is
included in the Unified Register of Advocates of Ukraine regarding the election, changes and abolition of non-
insulating preventive measures during the implementation of criminal proceedings in order to ensure the right to
protection of the suspect, the accused, as well as persons against whom compulsory measures of a medical or
educational nature are supposed to be applied or the issue of their application is decided. A system of non-
insulating preventive measures is defined, which includes: personal obligation, personal guarantee, pledge, transfer
of a minor suspect or 5 accused under the supervision of parents, guardians or guardians, and to minors brought
up in a children's institution - their transfer under the supervision of the administration of this institution; transfer
of persons in respect of whom compulsory medical measures are supposed to be applied or the issue of their
application to guardians, close relatives or family members with mandatory medical supervision was decided. The
purpose and concept of non-insulating preventive measures as measures to ensure criminal proceedings, not
related to the isolation of persons used to ensure the effectiveness of criminal proceedings on the basis of a court
decision in order to ensure the execution of the suspect, the accused or persons to whom compulsory medical
measures are supposed to be applied or the question of their application has been decided, the duties assigned to
them as well as the prevention of attempts to commit actions provided for in Article 177 of the CPC of Ukraine. The



functional purpose of the procedural activity of the defender in the application of non-insulating preventive
measures is formulated, which is to ensure the effective protection of the rights and legitimate interests of the
suspect or accused from the unjustified and illegal restriction of their rights and freedoms. This appointment is
realized through the defender's performance of a number of important functions: providing qualified legal
assistance and advising his client; active participation in court hearings to consider the application for a preventive
measure; collection and presentation of evidence in favor of the suspect/accused; the use of protection tactics
aimed at minimizing restrictions on the rights and freedoms of the client; appeal of the decision to the Court of
Appeal; monitoring compliance with the conditions of its use; initiating the procedure for changing or cancelling
the applied non-insulating preventive measure.
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