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2. Abuse of procedural rights: an administrative-legal aspect

Pedepar:

1. Mera pmocigyKeHHs oJISIrae B HalaHHI TEOPETUKO-TIPABOBOI XapaKTEPUCTUKY iHCTUTYTY 3JI0BKMBAHHA
[poLeCyaJbHUMU [TPaBaMy B aMiHICTPaTUBHOMY CYZOYMHCTBI, BU3BHAYEHHI MeX peasizaliii mpaBa Ha CyJ0BUM
3aXMCT, JOCTYII 1O CYZAY Ta 3JI0BKMBAHHS [IPOL€CyaJbHUMY IIPaBaMU Ha OCHOBI aHaJIi3y M10JIOKEHb YNHHOTO
3aKOHO/IABCTBA, CyJ0BOi IPaKTHKY, 3aPyOiKHOTO IOCBiAy Ta HAYKOBUX PO3BiflOK, OKPECJIEHH] IOPUIUIHUX
MEXaHi3MiB 3a1100iraHHs Ta IPUNUHEHHS 3JI0BXUBAHHS [IPOLECYyaIbHYUMU NIPABAMU B 3[IMiHiCTPAaTUBHOMY
CYIOYMHCTBI, a TAKOXK y BUSIBJIEHHI HEJIOJiKiB y HODMaTUBHOMY 3a0e3Me4eHHi MMTaHHs KBastiikalii cyjoM TUX 41
iHIIKX Jill SIK 37I0B)KUBaHHS IPOLIECYaJIbHUMU [IPaBaMU Ta PO3pOo06JIEHH] IPONO3HULii 1[040 HOTr0 BAOCKOHAJIEHHSI.
OxapaKTepr30BaHO CTaH HayKOBOT'O ONPALIOBAHHS IPOOIEMATHKY 3/I0BKUBAHHS [IPOL€CyaIbHUMU IpaBaMy B
anMiHiCTpaTUBHOMY CYJOYMHCTBI, BU3HAUNTH ii HEpO3pOO6JIEeHi acreKTy. Bu3HaueHOo MpeamMeTHO-Cy0'eKTHI MeXi

IIPaBOMIpPHOrO BUKOPUCTAaHHS Ta peasidallii HalaHOTO Y4aCHUKaM CyLOBOrO IPOLECY Ta IXHIM MPeICTaBHUKAM



IIPOLIECYaIbHOTO TIPaBa Ta 3JI0BXXUBAHHS OCTaHHIM. BCTaHOBJIEHO METOIOJIOTIYHI OCOGIMBOCTI Mi3HAHHS SBUINA
3JI0B’KMBaHHS [IPOLieCyaJIbHUMU IIPaBaMU B aIMiHiCTpaTHBHOMY Ipoleci. OxapakTeprn30BaHO 0COOJIMBOCTI IIilt, sKi
3 ypaxyBaHHSIM KOHKPETHUX OOCTaBMH CIIPaBU MOXKe OYTH BU3HAHO CYJOM 3JI0BXXMBAHHSIM IIPOLIECyalbHUMU
IIpaBaMu, YMOBHU, IIOPSAOK Ta IIPABOBi HACJIAKY TaKOTO BU3HAHHS B a]IMiHICTPaTUBHOMY CYLOYMHCTBI. PO3KpUTO
CYTHICTb 3aXOJiB, SIKUX 3aCTOCOBYE CY]], y BUIIAIKy BCTAHOBJIEHHS (DAKTY 3J/I0BKMBAHHS YYACHUKOM CYLOBOTO
IIpOLeCY HOro NpolLecyaJbHUMU IpaBamu. OxapakTepu3yBaHO BUIY 3JI0BKUBAHHS NIPOLIECYaTIbHUMU IIPaBaMU B
LMBUJIBHOMY, FOCIIOZAPCBKOMY Ta afMiHICTpaTUBHOMY IIpoLecax YKpaiHy, BU3HAYWTH iXHi CIIiJIbHI 1 BigMiHi pucu 3
IisMU, SIKUX B aAMIHICTpaTUBHOMY CYZOYMHCTBI MOKe 6yTH BU3HAHO CY/IOM 3JIOBKMBaHHSM MPOLECYaTbHUMU
[IpaBaMy, 3'5ICYBaTU [IPUYMHU TaKOi CIiJIBHOCTI Ta BifMiHHOCTI. PO3KpHTO 3apyOiKHUI LOCBI], 111010 BCTAHOBJIEHHS
MeX peastizallii cy0'€eKTHBHUX NPOLieCyalbHUX I1PaB, PO3POOKM MEXaHi3MiB 3arobiraHHsl, a TakoxX CrocobiB Ta
iHCTPYMEHTIB 60POTBOU 3i 37I0B)KMBAHHSIM IIPOLIECYAJIbHUMU [IPABAMU B aIMiHICTPAaTUBHOMY CYL,OYMHCTBI,
BU3HAYUTU NEPCHEKTUBHICTb OTO 3aCTOCYBAaHHS B YKpaiHi. PO3p0671€HO0 KOHKPETHI IIPONo3ullii Ta MpaKTU4Hi
peKOMeHAllil 3 y4OCKOHAJIEHHS BUBHAYEHOTO aAMiHICTPaTUBHUM IIPOLIECYaIbHUM 3aKOHOJABCTBOM IEPEJIKY Ail,
SKi MOXYTb TPaKTyBaTUCS CYIOM SK 3JI0B)KABAaHHS IPOLieCyalbHUMU ITpaBaMU Ta [ifl Cy[y Y BUNIQAKy HasiBHOCTI

TaKMX 3JI0B’)KMBAHb.

2. The purpose of the study is to provide theoretical and legal characteristics of the institution of abuse of
procedural rights in administrative proceedings, defining the limits of the right to judicial protection, access to
court and abuse of procedural rights based on analysis of current legislation, case law, foreign experience and
scientific intelligence. mechanisms to prevent and stop the abuse of procedural rights in administrative
proceedings, as well as to identify shortcomings in the regulatory framework for the qualification of certain
actions by the court as abuse of procedural rights and the development of proposals for its improvement. The
state of scientific elaboration of the problem of abuse of procedural rights in administrative proceedings is
characterized, its undeveloped aspects are determined. The subject-subject limits of lawful use and realization of
the procedural right provided to the participants of the court proceedings and their representatives and abuse of
the latter have been determined. The methodological features of cognition of the phenomenon of abuse of
procedural rights in the administrative process are established. The peculiarities of actions which, taking into
account the specific circumstances of the case, may be recognized by the court as an abuse of procedural rights,
conditions, procedure and legal consequences of such recognition in administrative proceedings are described.
The essence of the measures applied by the court in case of establishing the fact of abuse of procedural rights by a
participant in the trial is revealed. The types of abuse of procedural rights in civil, economic and administrative
proceedings of Ukraine are characterized, to determine their common and different features with actions that in
administrative proceedings can be recognized by the court as abuse of procedural rights, to find out the reasons
for such commonality and differences. Foreign experience in establishing the limits of realization of subjective
procedural rights, development of prevention mechanisms, as well as methods and tools to combat abuse of
procedural rights in administrative proceedings, to determine the prospects for its application in Ukraine. Specific
proposals and practical recommendations have been developed to improve the list of actions defined by the
administrative procedural legislation, which can be interpreted by the court as abuse of procedural rights and
court actions in case of such abuses.
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