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Pedepar:

1.V nuceprarniii BUCBIT/IIOE€TBCSI KOHCTUTYLiIHHO-TIPABOBUI aCIIEKT IIPABOCYAIs1 B YMOBax MIPaBOBIAAL.
OO6rpyHTOBaHO HU3KY I10JIOKEHD 3 YIOCKOHAJIEHHSI HalliOHaJIbHOTO NpaBa B cepi opraxisaliii Ta pyHKIiOHyBaHHS
CHACTEMHU NIpaBoCyAas. HarosomeHo, mo icCHy:04i HayKOBi pO3POOKYM MUTaHHS €(EKTUBHOCTI IPaBOCYAAsl GOPMYIOTh
TEOpETUYHE MiATIPYHTS AJ1s1 HOAAJIBIIOTO PO3BUTKY SIK TE€OPIi, Tak i MPaKTUKY NTPaBOBJIAAIs. BOHU J03BOJISIOTh
OCMMUCJIUTHU KJIIOYOBi IIPUHLIUIH, TaKi K HE3aJI€KHICTb CyIOBOI BIaJiy, CIIPaBeJINBE CYJOYMHCTBO Ta MiJ3BiTHICTE.
Bax/MBUM pe3ysbTaTOM TaKUX AOCJIIPKEHD € [IPOINO3ULlii 3 BIOCKOHAJIEHHS IPaBO3aCTOCOBHOI IPAaKTUKU, 30KpeMa
YCYHEHHS 3aKOHOJIAaBUUX IIPOTaJIMH Ta BOOCKOHAEHH npouenyp. OfHaK IepMaHeHTHi CYCIIiJIbHI Ta TEXHOJIOTIYHi
3MiHM CTBOPIOIOTh HOBi BUKJIUKHU [IJIs1 CYyJJOBOi CHCTEMH, 1110 BUMaraimTh IIOCTIMHOro aHasizy. HeobxinHicTh aganTanii
CyZIOBOi CUCTEMU [I0 Cy4YaCHUX Peasliil MiJKpeCoe 3Ha4€HHS HaJIeXKHOTO KOHCTUTYLIIMHO-TIPAaBOBOTO
3abe3nevyeHHs. CTabilbHICTD Ta BifIIOBIIHICTh CYZ0BOi CHCTEMM CY4aCHUM BUKJIMKAM 0€3110CePeNHbO 3a1€XKaTh Bif
KOHCTUTYLiIHO-TIPABOBOTO PETYJIIOBAHHS. 3alIpOIIOHOBAHO HAYKOBUI JOPOOOK BiTYM3HSIHMX BUEHHUX I[0JI0 OKPEMUX

acIleKkTiB opraHisaliii Ta 3zificHeHHs [1paBocy s KiuacudikyBaTy Ha TPU HACTYIIHI IPyny, [0 BUOKPEMIIOIOTHCS 32



6esnocepenHimM npegMeToM: 1) HayKoBi pOOOTH, MPEIMETOM JOCIITKEHHS SIKMX € OpraHi3alis Ta QyHKLiOHyBaHHS
OpraHiB CyZoOBOi Blafy; 2) HAYKOBI pOOOTH, IPEIMETOM JOCIiI)KEHHS SIKUX € BEPXOBEHCTBO I1PaBa; 3) HayKOBi
pobOTH, TPEIMETOM AOCJII)KEHHS SIKUX € ONTUMIi3allist PYHKLIOHYBaHHS CYAOBOi CUCTEMU B YMOBax peasizallii
BMMOT [IPMHLNUITY TPaBOBJaAAsl. 3'5ICOBAaHO, 1[0 KOMIIEKCHE 3aCTOCYBAHHSI METOIOJIOTIYHOIO iIHCTPYMEHTAPII0
JIO03BOJISIE BpAXOBYBATHU Pi3Hi aCIIEKTU NIPABOCYAIS, 30KPEMa LiHHICHUH, IPABOIHTEPIIPETALINHAN, CUCTEMHU,
(eHOMEHOJIOT{YHMI KOHTEKCTH Ta iCTOPpUYHUI PO3BUTOK CUCTEMU. AKCIOJIOTiYHNMI NiAXiN PO3KpUBa€ MIPaBOCY s
Yyepes Ipu3My LiHHOCTEH, SKi BOHO 3aXMILAE, 10 Ja€ 3MOTY OLiHMTY BiAIIOBiAHICTb IIPABOBOI CUCTEMU MOPAJIbBHUM
HOpMaM. [epMeHeBTUYHMN HiAXif € PaKTOPOM PO3YMiHHS CMUCIIIB [IPABOBMX HOPM Y Pi3HUX COLIiaJIbHUX
KOHTEKCTaX, 110 OCOOIMBO BaXKJIUBO 1151 €(peKTUBHOro npaBocyzas. PeHoMeHoIoriYHui MifXiz, 103BOJIsE
BpaxyBaTu Cy6'€eKTUBHUI [IOCBiJ, yYaCHUKIB CUCTEMHU MIPABOCY s, CIPUSIIOUHN ITIMOLIOMY PO3YMiHHIO
(YHKUiOHYBaHHS BifnoBigHOI cuctemu. CUCTEMHUI MiAXif 3a6e3nedye aHali3 B3aeMOJii BCiX €JIeMEHTIB IPaBOBOL
CHACTEMH, a ICTOPUYHUI JO3BOJISE OLIHUTH Ii PO3BUTOK Y KOHTEKCTI €BOJIIOLII CycninbeTBa. [I0piBHANIBHO-TIPaBOBUM
niaxin 3abesnedye 6araTOBUMIPHUI OTJIs1f, CYJOYMHCTBA B yMOBAaX IPaBOBJafs, O3BOJISIOUM alallTyBaTy Kpallli
IIPaKTMKU Ta CIIPUSITH iHTerpalii y eBponeicbkuil IpaBoBUl NpocCTip. BusnaueHo, mo npouec GopMyBaHHS
HaliOHAJIBHOI IIPABOBOi CUCTeMU B YKpaiHi po3rnoyaBcs 3 epuInx POKiB He3aJIeXKHOCTI, Ta Iepefdayas cepe],
iHmoro pedopmMyBaHHS LApUHU NpaBocyans. KiodoBumu dakropamy, 1o CIpUIN MOJepHizalii cuctemu
CyOYCTPOIO, CTAJIX IIOJIITUYHI 3MiHM Ta NIPAarHEHHS [0 NeMOKpaTHU3allii CyCHisbCTBA. €EBPOIHTETPaLiiHUN BEKTOP
BMMAaras aJianTallii 3aKOHOAABCTBA 10 €BPONENCHKUX HOPM i BIIOCKOHAJIEHHSI IPABO3aCTOCYBAHHS B YKpaiHi.
BaxniBy poJib Bifiirpasio BOpOBaJyKEHHS IPUHLIUIIB IPAaBOBJALIs Ta 3aXUCTY IIPAB JIIOJAUHH, 10 CTAJIM OCHOBOIO
cynoBux pedopm. BctanossieHo, o pedpopMu IpaBoCyAAst Oy 3yMOBJIEHI He JIUIIe BHYTPIlIHIMY NOJIITUMHUMU
3MiHamu (IIpoTe sKi Masii BU3HAYaJIbHUI BIIJIMB), ajle I BUMOTaMU €BPOIIEIChKOI iHTerpallii, 3o0kpema parudikallieio
€BpOIENChbKOi KOHBEHLIII 3 ITPaB JII0AMHA. ApDryMEHTOBAHO, 110 [IPaBOBi OCHOBU HUHIIIHLOTO CTaHY OpraHisarii Ta
(dyHKLIOHYBaHHS [IpaBOCYIs 3akyaneHo y 2016 poui yepes npuiHATTS 3MiH 1o KoHctuTyuii Ykpainu ta
BiITIOBiHMX 3aKOHOJIABYMX aKTiB. KylloUoBUMU acnieKTamMu TaKuX 3MiH CTaj0 0OME>KeHHs I10JIiITUMHOrO BILJIMBY Ha
LJapUHY IPaBOCYZAs (peasisalisi BAMOT IPUHLMITY HE3aJIEXKHOCTI Ta HeyIepeKeHOCTi IpaBoCy11s1); 3MiHa
CYTHICHOTO CIIPUMHSTTS IPABOCY s Yepe3 BKIIIOUEHHS 10 1Liiei cepu He TifibKU CyI0YCTPOIO, ajle i IPOKypaTypu
Ta aIBOKaTypH (110 BUMarae rnepeocMucjieHHs QyHKIiOHaTIbHOI CIIPSIMOBAHOCTI KOKHO]I 3 BKa3aHUX iHCTUTYLIIN Ta
BpaxyBaHHS €(PEKTY CHHEPTii); BUKJIIOUEHHS II0JIOKEHHS IIPO «IiJIOPSAKYBAHHS CYyAi 3aKOHY» Ta 3aKPillJIEHHS
BHMMOTHY IIPO 060B’130K CYA1i KEPyBaTHUCSI BEPXOBEHCTBOM I1PaBa; 3aKpilieHHs: MOXKIUBOCTI patudikanii Pumcpkoro

CTaTyTY; 3aKpilyieHHs 6JIaHKeTHOI HOPMU LIO0JI0 a/IbTepHATUBHOI GOpPMHU BUPIlIEHHS CIIOPIB.

2. The dissertation deals with the constitutional and legal aspect of justice under the rule of law. A number of
provisions on the improvement of national law in the field of organization and functioning of the justice system are
substantiated. It is emphasized that the existing scientific developments on the issue of the effectiveness of justice
form a theoretical basis for the further development of both the theory and the rule of law practice. They allow to
reflect on the key principles such as the judiciary independence, fair trial and accountability. An important result
of such research is proposals for improving law enforcement practice, in particular, eliminating legislative gaps and
improving procedures. However, permanent societal and technological changes create new challenges for the
judicial system that require constant analysis. The urgency to adapt the judicial system to modern realities
emphasizes the importance of proper constitutional and legal provision. The stability and compliance of the
judicial system with modern challenges directly depend on constitutional and legal regulation. It is suggested that
the scientific papers of domestic scientists regarding certain aspects of the organization and administration of
justice should be classified into the following three groups that are distinguished according to the immediate
subject: 1) scientific research, the subject of which is the organization and functioning of judicial authorities; 2)
scientific studies, the subject of which is the rule of law; 3) scientific studies, the subject of which is the
optimization of the judicial system functioning in the conditions of the rule of law requirements implementation. It
has been found out that the complex application of methodological tools allows taking into account various
aspects of justice, in particular, value, legal interpretation, systemic, phenomenological contexts and the historical
development of the system. The axiological approach reveals justice through the prisms of the values it protects,



which makes it possible to assess compliance of the legal system with moral standards. The hermeneutic approach
is a factor in understanding the meanings of legal norms in different social contexts, which is especially important
for effective justice. The phenomenological approach allows taking into account the subjective experience of the
participants of the justice system, contributing to a deeper understanding of the relevant system functioning. The
systemic approach provides an analysis of the interaction of all elements of the legal system, while the historical
approach allows to assess its development in the context of the society evolution. The comparative legal approach
provides a multidimensional overview of judicial proceedings under the rule of law, allowing to adapt best
practices and promote integration into the European legal space. It is determined that the process of the national
legal system formation in Ukraine began with the first years of independence, and included, among other things,
the justice sphere reforming. The key factors contributing to the modernization of the judicial system were
political changes and the desire to democratize society. The European integration vector required adaptation of
legislation to European norms and improvement of law enforcement in Ukraine. An important role was played by
the implementation of the rule of law principles and the principles of human rights protection that became the
basis of judicial reforms. It is found out that justice reforms were stipulated not only by internal political changes
(which nevertheless had a decisive influence), but also by the requirements of European integration, in particular,
by the ratification of the European Convention on Human Rights. It is argued that the legal foundations of the
current state of the organization and functioning of justice were laid in 2016 through the adoption of amendments
to the Constitution of Ukraine and relevant legislative acts. The key aspects of such changes were the limitation of
political influence in the field of justice (implementation of the requirements of the principle of independence and
impartiality of justice); a change in the essential perception of justice due to the inclusion not only of the judiciary,
but also of the prosecutor’s office and the bar into this sphere (which requires a rethinking of the functional
orientation of each of the specified institutions and taking into account the effect of synergy); exclusion of the
provision on “subordination of the judge to the law” and establishing the requirement that the judge be guided by
the rule of law; securing the possibility of ratification of the Rome Statute; establishing a blanket norm regarding
an alternative form of dispute resolution.
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