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1. BrizivuB 1paBOBOTO PETyJII0OBAHHA BiITHOCHH HOTapiaTy y KAHOHIYHOMY IIPaBi Ha PO3BUTOK Cy4aCHOTO
HOTapiaJIbHOTO Mpolecy YKpaiHu.

2. The influence of the legal regulation of notarial relations in canon law on the development of the modern
notarial process in Ukraine.

Pedepar:

1. Y pucepTrauiiitHOMy NOCiIPKEHHI OO PYHTOBAHO Psifi 0COGIMBOCTEN BIUIMBY ITPABOBOTO PETYJIIOBAHHS BiIHOCUH
HOTapiaTy B KaHOHI{YHOMY ITpaBi Ha PO3BUTOK Ta (PYHKIIOHYBaHHS HOTapiaJbHOTO Ipolecy B YKpaiHi. B ymoBax
ryiobasnizatlii Ta CripsiIMyBaHHS YKPaiHCBKOTO 3aKOHOJIABCTBA HA IIJISIX €BpoIeisallii, a Tako>X 3MilIHEHHS iHCTUTYTY
HOTapiaTy, HaJJaHHsI IOMy HOBMX 3aBJIaHb Ta Liijlell BaXJIMBO 3BEPHYTUCh O BUTOKY HOTapiaTy, 1106 3p03yMiTH 10ro
icropuyHi opMu caMe miJi BIJINBOM KaHOHIYHOTO npaBa. He3Barkarouu Ha BaSKIIUBICTh Ta JOILIIbHICTb I[bOTO
IIMTaHHS y Po3pi3i N0OyA0BY HOTapiaJbHUX BiJHOCKH, HAyKOBLSIM He BLAJI0Cs 3pOOMTH €IUMHOTO MifX0Ay 010

iCTOpI/I‘{HOFO BIIJINBY LEPKBU Ta LEPKOBHUX KaHOHIB Ha PO3BUTOK HOTapiaTy, TPYHTOBHOI‘O aHaJIiSy 3



nepiofu3alisMy 3iICHEHO He 6YJI0, a LIePKBa, SIK IepLUIOYEProBe A)KEePesIo Y BUHMKHEHHI HOTapiaTy YacoM
3raflyeTbCs JOCUTDb TIOBEPXHEBO, IO B CBOIO YEPry MiATBEPPKY€E aKTyaIbHiCTh OOPAHOTO NOCJIiI>KEHHS.
O6rpyHTOBaHO OLiIbHICTb iCTOPUYHOIrO PO3MEKYBaHHs TabesioHa Ta 0coOU HOTapiyca, He 3[1ifCHIOI0UY iXHE
OTOTO>KHEHHS 3317151 YiTKOrO i MPaBUJIBHOTO PO3MEXXYBaHHS BifITIOBIIHOI 10CaI0BOI 0COOU Y CY4aCHUX Peasisx.
[IponoHyeTbCs PO3IJISAATH TA6ETiOHIB SIK OCAI0OBUX OCib, 110 CJIYyTyBald MOSIBi HOTapiary, a He IPOBOJUTHU
TOTOKHICTb JaHUX IHCTUTYLiIN. YIJOCKOHAJIEHO HAYKOBO-TEOPETUYHE Ta [IPaKTUYHE 6aueHHs COllialbHOi 3HAYMMOCTI
HOTapiyca, a TakO>K BpaxOBYI0YM HOBEJIM 3aKOHOAABCTBA, 110 HAIJISIIOTh HOTapiyca HOBUMU 3aBAAHHIMU Ta
(PYHKUiSIMY, 3alIPONIOHOBAHO NONATU A0 Kaacudikauiil GyHKUiM HoTapiyca Meaialiiiny QyHKIi0, KOTpa NOKJIMKAHA
yPperyJibOBYBaTy KOH(JIIKTHY MIJIIXOM [IeperoBopiB. B Meskax mociimkeHHs cpopMOBaHO apryMeHTallio 070
3HA4YEHHS 3[1iMICHIOBAHOI HisIJIbHOCTI L€PKOBHMMU HOTapiycamMu. 30KpeMa, LIEPKOBHI HOTapiyCH y CBOIN HisllIbHOCTI
MIOBUHHI MiJIOPSIKOBYBAaTUCh HE TiIbKM BUKJIIOYHO TUM (QYHIAMEHTaJbHUM IPUHLIMIAM 1[0 BUIJIMBAIOTS i3
KaHOHIYHOIO IIpaBa, a 3 OISy Ha 3HAYMMICTh 3i1ICHIOBAHOI HUMMU [isIIBHOCTI, BOHY ITIOBUHHI KEPYBATUCS TPbOMA
HaJIeXXHUMU lepelyMOBaMu, aHaJIOTiYHO 10 Aep>KaBHUX HOTapiycCiB, 1110 30008 13YI0Th [10 BilMOBY BUKOHaHHS
HOTapiasbHOI [isSIbHOCTI, SIK TAKOX i B KAHOHIYHOMY I1paBi, y BUIAJKy CYIIEPEYHOCTI i3 3aKOHOM, BiZJICyTHOCTI
MIOBHOI 3[IiGHOCTI 10 I0PUIUYHOI NiIbHOCTI Ta IOPUAUYHOI MiICTaBU.

2. The dissertation research substantiates a number of features of the influence of the legal regulation of the
notary in canon law on the development and functioning of the notarial process in Ukraine. In the conditions of
globalization and the direction of Ukrainian legislation on the path of Europeanization, as well as strengthening the
notary institution, giving it new tasks and goals, it is important to turn to the origin of the notary in order to
understand its historical forms under the influence of canon law. Despite the importance and expediency of this
issue in the context of building notarial relations, scientists did not manage to make a unified approach to the
historical influence of the church and church canons on the development of notary, a thorough analysis with
periodizations was not carried out, and the church, as a primary source in the emergence of notary, is sometimes
mentioned rather superficially, which in turn confirms the relevance of the selected research. The expediency of
the historical distinction between the tabelion and the person of the notary without carrying out their
identification for the sake of a clear and correct distinction of the corresponding official in modern realities is
substantiated. It is proposed to consider the tabellions as officials who served the emergence of the notary, and
not to establish the identity of these institutions. The scientific-theoretical and practical vision of the social
significance of the notary has been improved, as well as taking into account the amendments to the legislation that
endow the notary with new tasks and functions, it is proposed to add a mediation function to the classifications of
the notary's functions, which is designed to settle conflicts through negotiations. Within the scope of the study, an
argumentation was formed regarding the importance of the activities carried out by church notaries. In particular,
church notaries in their activities should be subject not only to those fundamental principles arising from canon
law, but in view of the importance of their activities, they should be guided by three proper prerequisites, similar
to state notaries, which oblige to refuse to perform a notarial act activity, as well as in canon law, in case of conflict
with the law, lack of full capacity for legal activity and legal basis.
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