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1. luBinpHO-TIPaBOBUI 3aXUCT IIPaBa BJIACHOCTI Bifj [IOPYIIEHb, HE IOB'I3aHUX i3 [1030aBIEHHSIM BOJIOiHHS

2. Civil Legal Protection of the Right to Ownership from Violations Not Related to Deprivation of Possession

Pedepar:

1. KBanigikanifina HayKoBa palls IPUCBSY€HA KOMIIJIEKCHOMY [OCJIiI)KEHHIO LIMBIJIbHO-TIPABOBOTO 3aXUCTY IIpaBa
BJIACHOCTI Bif] IOPYyLIEHb, HE MIOB'SI3aHUX i3 [1030aBJIEHHSIM BOJIOLIHHS, Y KOHTEKCTi pekoaudikauii HUBiIbHOro
3aKOHO/IaBCTBA YKpaiHu. PO3KPUTO 3MiCT I1paBa BJIACHOCTI SIK a6COIOTHOIO Cy6'€eKTUBHOTO I1paBa Ta yTOYHEHO
CIIiBBiJHOLIIEHHS MiXX aGCOJIIOTHICTIO IIPaBa BJIACHOCTI Ta HEMOPYLIHICTIO LIbOT0 IpaBa. 3allpOIIOHOBAHO aBTOPChKE
PO3yMiHHS LIMBIIbHO-ITPABOBOTr'O 3aXMCTY ITPaBa BJIACHOCTI Y€Pe3 KaTEropilo «[IPaBOBUI PE3YJIbTaT». Y POOOTi
00rpyHTOBaHO Kiacu@ikariio criocobis 3axUCTy paBa BIaCHOCTI, BU3HAYEHO KpUTePii po3MeKyBaHHS PeYOBO-
IIPaBOBUX i 3000B’13aJIbHO-TIPABOBUX CIIOCO0IB Ta NPOAHaJi30BaHO SIBUIIE KOHKYPEHLil CI0CO06iB 3aXUCTY.
Oco61By yBary MpuiJIeHO HETaTOPHOMY I1030BY: 1OT'0 F€He3UCy, IPABOBill IPUPO/Ii, IpeIMEeTy Ta
CHiBBiHOLIEHHIO 3 POriGiTOPHUM MO30BOM. Briepiue 3arrpornoHOBaHO TPAKTYBAaHHS CIIOCOOIB 3aXUCTY Bif,

[IOpPYIIEeHb, HE [10B’S13aHNUX i3 [1030aBJIeHHSIM BOJIOJiHHS, ¥ By3bKOMY Ta LIMPOKOMY PO3yMiHHI. JloBeieHO, 1110



HEraTOpHUIA I030B € 32CO00M YCYHEHHS TPMBAJIMX [I€PELIKO], y KOPUCTYBAaHHI Ta PO3NOPSIPKEHHI MaltHOM, He Mae
IIPEBEHTUBHOTO XapaKTePy Ta He MifJsirae 0o30BHiN JaBHOCTI. BcTaHOBIEHO KpUTEpii pO3MeEXKYBaHHSI HETaTOPHOTO,
BiHAMKALIHOTO Ta iHIIMX CYMi’KHMX II030BiB (PELJUCOPHOT0, KOHAUKIIIHOTO TOIO), BKJIIOYHO 3 YpaxyBaHHIM
KOHLEMNLii «kKHMKHOTO BOJIOAIHHS». OOIPYHTOBAHO BapiaTUBHICTb IPABOBOI IPUPOAM BUMOT NIPO 3HATTS apelTy 3
MalHa Ta BU3Ha4Y€HO, 10 [1030BY IIPO BUCEJIEHHS Y BUIIAJIKaX PENIEPCbKOr0O 3aXOIJIEHHS € PI3HOBUOM
HeratopHoro 3axucty. CpopmMyJIbOBaHO NPONO3KLi 010 BIOCKOHAJIIEHHS 3aKOHOABCTBA, 30KPEMA 1010 HAJJaHHS
CyJly IIpaBa 3MiHIOBaTH Hee(pEeKTUBHO OOpaHUI CIIOCIO 3aXUCTY IIpaBa BIACHOCTI. PO60Ta CTaHOBUTb TEOPETUYHY Ta
[IPaKTUYHY LiHHICTb AJ151 PO3BUTKY LIMBLILHOIO 3aKOHOJABCTBA YKPaiHu Ta IPaBO3aCTOCOBHOI IPAKTUKY Y cdepi

3aXMCTY IIpaBa BJIACHOCTI.

2. The qualification research work is devoted to a comprehensive study of the civil-law protection of the right of
ownership against violations not related to deprivation of possession, in the context of the recodification of the
civil legislation of Ukraine. The content of ownership as an absolute subjective civil right is revealed, and the
correlation between the absoluteness of ownership and the inviolability of this right is clarified. An original
understanding of the civil-law protection of ownership through the category of “legal result” is proposed. The
study substantiates the classification of methods of protecting ownership, defines the criteria for distinguishing
between proprietary and obligatory methods, and analyses the phenomenon of competition among different
remedies. Special attention is given to the negatory claim: its genesis, legal nature, subject matter, and relationship
with the prohibitory claim. For the first time, a distinction is proposed between narrow and broad approaches to
remedies protecting ownership from non-possessory violations. It is demonstrated that the negatory claim serves
as a means of eliminating long-lasting obstacles to the use and disposal of property, is not preventive in nature,
and is not subject to limitation periods. Criteria for distinguishing negatory claims from vindicatory and other
related claims (rescissory, negatory in the broader sense, condictio claims, etc.) are established, including
consideration of the concept of “book possession.” The variable legal nature of claims to lift seizures imposed on
property is substantiated, and it is determined that eviction claims in cases of unlawful seizure (raider takeover)
constitute a form of negatory protection. The work formulates proposals for improving legislation, including
granting courts the authority to change an ineffectively chosen remedy for the protection of ownership. The study
has both theoretical and practical significance for the development of civil legislation of Ukraine and for law
enforcement practice in the field of ownership protection.
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