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Pedepar:

1. Y puceprauii NpoBeieHO KOMILJIEKCHE OOCJIiIKEHHS MapaJurMu I0pUIYMKO-IIPAaBOBOIO PO3YMiHHS iHCTUTYTY
agBokarypu. Chepy AociiKeHHs KOHLeNLii pO3yMiHHS iHCTUTYTY aJIBOKaTypy 3alIpOIIOHOBAHO PO3IJISIAATU KPi3b
IIPU3MY TaKuX MiIXOMiB: MiIX0nU 10 PO3YMIHHS afiBOKaTypy 3a QPyHKIiOHAJIbHUM IIPU3HAYEHHSM; [IiAX0nU 10
PO3yMiHHS aIBOKATypU Kpi3b €BOJIIOLINHNN AUCKYPC; MiAXOOM 10 PO3YMIHHS aBOKAaTypH 32 JOIIOMOIOIO
aHaJsi3yBaHHS BHYTPIlIHbOTO 3aKOHOJABCTBA IEP>KaB; MifX0OU N0 PO3YMiHHS afBOKaTypu Kpi3b pU3My
MI’)KHapOJIHUX CTaHJapTiB. 3aIIPOIIOHOBAHO aBTOPCHKE BU3HAYEHHS [IPABOBOI KAaTEropii «aiBOKaT», Mif, IKUM
HeOOXiJIHO po3yMiTu 0co0y, sika HabyJia CllelliajIbHUX 3HaHb, HABUYOK i YMiHb Ta YIIOBHOBaXEHA YNHHUM
3aKOHO/JIAaBCTBOM HAaJlaBaTy MIPABOBY JOIIOMOTY KOXKHOMY, XTO [IO Hei 3BEPHEThCS, B TOMY YUCJIi Ha 6€30IJIaTHIN
0CHOBi. CpOpMYJIbOBAHO BJIaCHE BU3HAUYEHHS CTaHIAPTIB aBOKATCHKOI JisSIBHOCTI, Mifl SKUM CJIiJi pO3yMiTH

CYKYIIHICTh HOPMaTHBHO-IIPABOBUX PETYJISATOPIB, SIKi BKJII0YAIOTh B c€06e BUMOTH, 1110 MAIOTh [IPUHLIUIIOBE 3HAYEHHS



171 IpOBajiKeHHs e(EeKTHUBHOI, CITpaBeJIMBOI Ta IKiCHOI IIPaBOBOI IONIOMOTH. BUOKpEMJIEHO OCHOBHI POJIi, IKUMU
omnepye aiBOKAT B COLiyMi, a came: aIBOKAT $IK [I0OCEPEIHUK; aIBOKAT SIK 3aXUCHUK JIIOJICbKUX CIIPAB; aJIBOKAT SIK
00i3HaHUI. ApryMEeHTOBaHO, 1O Mif, JOCTYIIOM 10 aiBOKATChKO]I JisI/IbHOCTI CJIifl pO3yMiTH CYKYIIHICTb
IIPOLIECYAJIBHO MOCJiLOBHUX [ii, sIKi BKJIIOYAIOTh B ce6€e NepeBipKy 3HaHb, HABUYOK Ta YMiHb OCOOH, sIKa BUSIBUJIA
HaMip OYOJINTY [TPABO3aXUCHUN {HCTUTYT CYCIIiZIbCTBA, IO MIPOBAJAThCS HA 3aCafiaX HEe3aJ1e>KHOCTI, 6€3CTOPOHHOCTI
Ta CIIPAaBEJIMBOCTI. P€3I0MOBaHO, 1O i3 MapagurmMu AOCTYITy O IPaBO3aXMCHOI JisJIbHOCTI BUIIMBA€ HU3KA

Mif, IKUMY aBTOP IIPOMOHYE PO3YMITH HOPMaTUBHO-YPETYJIbOBaHi MPOLEAYyPHi €71IEMEHTH, OCHOBHOIO METOIO SKHUX €
peasizallist mpaBa oco6y Ha OTPUMAaHHS MTPaBa Ha 3aMHSTTS aJBOKATCHKOIO HisIJIbHICTIO. Y3arajbHIOI04YU
MiKHapoaHUM Ta BiTunsHsaHU gocsin (CIUA, HimeuyuunHa, Besnnka Bpuranis, ®panuis, Yexis, SInownis, besnbris,
Kuraii, ABcTparnis), ctagii 4ocTyny 10 aABOKATChKOI [isi/IbHOCTI BU3HAYEHO Iif] KYTOM TaKUX (PAKTOPiB: OCBIiTHIN
(aKTop, 3HAUEHHSI SKOTO NOJISIrae y 3000yTTi 006010 EBHOTO PiBHS OCBITY; KBaliikauiltHuil (pakTop, OCHOBHA
yBara sIKOro 30cepei>KyeThCsl HaBK0JIO 3100yTOi 0c00010 KBasidikalii; BUnpobysanbHuii pakTop, sIKUii MOJISIrae y
IIPOXOJIKEHHI 0COO0I0 CIIelliabHOI MiJrOTOBKY Y BUIJIST iCIIUTIB, TECTYBAHHS TOLIO 3 METOIO BUSIBJIEHHSI PiBHS
BOJIOZiHHSI OCTaHHBOIO MPAKTUYHUMM HaBUYKAMU Ta YMIHHSIMU i3 3aCTOCYBaHHS 3aKOHO/IABCTBA Ta OTPUMaHHS
CBIZIOLITBA, SIKE 3aCBifuye MIPaBo 0COOU Ha 3aHSITTS aIBOKATCHKOIO JisJIbHICTIO; (PAKTOP «BiZICTOIOBAHHS», CYTHICTD
SIKOTO I0JIsITa€ y HEOOXiIHOCTI 0COOU IicsIs OTPUMAaHHS HEIO CBiZIOLITBA IIPO [1paBa Ha 3aiHSTTs alBOKATChKOIO
IisTIbHICTIO IPOMTHM NpoLeAypY HifgBUIeHHS KBastidikalii, 3aKpinyieHHsI OTPUMAaHMX 3HaHb HAa NPAaKTUL, iHIIMMU
CJIOBaMU, NPOLENYPY CTKYBAHHS Y NOCBITYEHMX aIBOKATIB. ADT'YMEHTOBAHO, 110 Mill OpraHi3auiliHO-IIpaBOBMMU
dhopmamu aJIBOKATChKOI AislTIBHOCTI CJIifi PO3YMITH Mipy Cy0'€KTHBHOrO IpaBa aJiBOKaTa, sIKe IPOSIBISIETbCS Y
MOXJIMBOCTI BUOOPY (POpMHU HOT0 NOJAJIBIIO] JisI/IbHOCTI, KOTPa CIPSIMOBaHA Ha YTBEPIP)KEHHS Ta 3aXUCT IIPaB,
CB0O0OJ, Ta iHTEpeCiB 0Cib, 1110 MPOBAAUTHCSA Y AYyCi TOBaru 10 3aKOHHOCTI, piBHOCTI, CIIpaBeIIMBOCTi, a TAKOX
3a0e31e4eHHs JOCTYITHOCTI Ta KOMIIETEHTHOCTI. B Xoai mocimKeHHs iHHOBaliiiHOi OIiTHKY YKpaiHy Ta 3apyOiicKs
BCTaHOBJIEHO, 1110 HiJ nudpoBizallielo afBOKATChKOI IisIbBHOCTI BAPTO PO3yMiTH BUKOPUCTAHHS iHpOpMalliliHO-
TeJIEKOMYHiKal[ilHMX iHCTPYMEHTIB IIifi 4ac NpOBaJpyKEHHs He3asexXHoi mpodeciiiHoi AisgIbHOCTI aiBOKaTa MO0
30iICHEHHS 3aXUCTY, IPEICTABHULITBA Ta HAJJAHHS IHIINX BUIB [IPABOBOI JOIIOMOTHY KJIIEHTY 3 METOIO CIIPOILEHHS
Ta 3abe3NeyeHHsl JOCTYITHOCTi. ABTOPOM I103UIiOHY€ETHCS, 1110 MOJIiTHKa udpoBidallii aBOKaTChKOI [isIbHOCTI
CIIPSIMOBaHa Ha peasizallilo TaKuX KJII0UYOBMX MOMEHTIB, SIK: CKOPOU€HHSI BUTPAT, SIKE B eIy Yepry
3a6e31e4yeThCs ayTCOPCUHIOM IOPUIUIHUX IIPOLIECIB Ta aIbTEPHATUBHUMU [TOCTAYaIbHUKAMU I0PUAUYHNIX
IIOCJIyT; aJIBOKaTypOIO B XMapi, TOOTO eJIeKTPOHHUM aJBOKATYBAaHHSM Ta BUPILIEHHSM CIIOPiB Ha IOPUIAYHUX
oHJanH-maTdopmax. [IpencraBiaeHo 3arajsbHe 6a4eHHs Kibep6esneky afBOKaTChKOI MislIbHOCTI, Mif, KO0
3aIIPONIOHOBAHO PO3YMITH CTaH 0€3I1E€KH, 3a SKOT0 HEUTPali3yIoThCs Oy b-5IKi IIOCSTaHHS Ha iHpopMallilo, sIKa €
IIpeIMeTOM aJBOKATChKOI TisyIbHOCTI, 3a6e3rnevuyioyn KOHQineHIifHICTb, LiTiCHICTb Ta LOCTYIIHICTb.
3anponoHoBaHo cdepy mimpKuTanisalii Ta LrdpoBizalii afBOKAaTChKOI AisJIbHOCTI [1J1s1 MOAAJIBIINX 3MiCTOBHUX Ta
MOJI€PHI30BaHUX JIOCII/IKE€Hb, Y TOMY YUCJIi I[OA0 [IPAaBOBOrO PEryJI0OBaHHS HAJAHHS I0PUAMYHUX [1OCIYT,
YAOCKOHAJIEHHS MEXaHi3My OHJIaliH BPETyJIl0BaHHS CIIOPiB, €JIEKTPOHHOTO CYJiBHUIITBA Ta iHIINX HaraJabHUX

IMNTaHb.

2. In the dissertation, a comprehensive study of the paradigm of legal and legal understanding of the institute of
advocacy is carried out. The field of research of the concept of understanding the institution of advocacy is
proposed to be considered through the prism of the following approaches: approaches to understanding advocacy
by functional purpose; approaches to understanding advocacy through evolutionary discourse; approaches to
understanding advocacy by means of analyzing the internal legislation of states; approaches to understanding
advocacy through the prism of international standards. The author's definition of the legal category "lawyer" is
proposed, which should be understood as a person who has acquired special knowledge, skills and abilities and is
authorized by current legislation to provide legal assistance to anyone who turns to him, including on a free basis.
A proper definition of the standards of advocacy has been formulated, which should be understood as a set of
normative and legal regulators, which include requirements that are of fundamental importance for the
implementation of effective, fair and high-quality legal assistance. The main roles of a lawyer in society are



highlighted, namely: a lawyer as a mediator; a lawyer as a defender of human affairs; attorney as knowledgeable. It
is argued that access to advocacy should be understood as a set of procedurally consistent actions, which include
checking the knowledge, skills and abilities of a person who has expressed the intention to lead a human rights
institution of society, conducted on the basis of independence, impartiality and justice. It is summarized that a
number of procedural elements emerge from the paradigm of access to human rights activities, which mutually
complement it. It is about the stages of access to advocacy, under which the author proposes to understand
normatively regulated procedural elements, the main purpose of which is the realization of a person's right to
obtain the right to engage in advocacy. Summarizing international and domestic experience (USA, Germany, Great
Britain, France, Czech Republic, Japan, Belgium, China, Australia), the stages of access to advocacy are determined
from the angle of the following factors: the educational factor, the meaning of which is the acquisition of a certain
level of education by a person; the qualification factor, the main focus of which is centered around the
qualifications acquired by the person; the testing factor, which consists in a person undergoing special training in
the form of exams, testing, etc., in order to identify the level of possession of the latest practical skills and abilities
in the application of legislation and obtaining a certificate that certifies the person's right to engage in advocacy;
the "advocacy" factor, the essence of which is the need for a person, after receiving a certificate of the right to
practice law, to go through the procedure of improving qualifications, consolidating the acquired knowledge in
practice, in other words, the procedure of training with experienced lawyers. It is argued that the organizational
and legal forms of advocacy should be understood as the extent of the subjective right of the advocate, which is
manifested in the possibility of choosing the form of his further activity, which is aimed at the affirmation and
protection of the rights, freedoms and interests of individuals, which is conducted in the spirit of respect for
legality, equality, fairness, and ensuring accessibility and competence. In the course of the research on the
innovative policy of Ukraine and abroad, it was established that the digitization of the legal profession should be
understood as the use of information and telecommunication tools during the independent professional activity of
a lawyer regarding the implementation of protection, representation and provision of other types of legal
assistance to the client in order to simplify and ensure accessibility. The author posits that the policy of
digitalization of advocacy activities is aimed at the implementation of such key points as: cost reduction, which is
primarily provided by outsourcing of legal processes and alternative providers of legal services; advocacy in the
cloud, i.e. electronic advocacy and dispute resolution on legal online platforms. A general vision of cyber security
of advocacy activity is presented, under which it is proposed to understand the state of security, under which any
encroachment on information that is the subject of advocacy activity is neutralized, ensuring confidentiality,
integrity and availability. The field of digitization and digitalization of advocacy activities is proposed for further
meaningful and modernized research, including regarding the legal regulation of the provision of legal services,
improvement of the mechanism of online dispute settlement, electronic adjudication and other urgent issues.
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