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Pedepar:

1. Incepraiiio NpUCBsYE€HO TEOPETUKO-TIPABOBIi XapaKTEePUCTUL Meiallii IK CIoCO0y BUPIIEHHS TPYLOBUX
criopiB. OKpeCJIEHO CYTHICTb ii posib Ta ontumizanio. CaMy Mezianito Ta pouec Meaianii 0XxapakTepHU30BaHO SIK
OJIVH 3 BOXJIMBUX B CbOTOZIEHHI BaXKeJIiB, 110 3a0€311e4yI0Th BUPilIEeHHS TPYLOBUX clIopiB. OCHOBHY yBary 6yJjo
30cepeKeHO Ha KOMILJIEKCHOMY aHasli3i 0cobarMBocTeil nponenypu Megianii, cnoco6is BUpimeHHs HalbiabII
3aroCTpeHUX MpobseM, y po3pisi TPyLOBOro Ipaga, o B IIPOLECi TOIIOMOTJIO aBTOPY BULIJIMTH BaXKJINBICTD
IOCJIiJI)KEHOTr O SIBUIIA, OCKIJIBKY CY/I0Bi METOM BUPIlIE€HHS TPYLOBUX CIIOPiB BUUEPIyIOTh cebe. ABTOPOM OYyJI0

[IPOaHai30BaHO MEXaHi3M [TPABOBOTO PETYJIIOBAHHS Meiallii K ClIOCO0y BUPILIEHHS TPYAOBUX CHOPiB. BusHadeHO



Ipo6JieMU IIPABOBOTO PEryJIIOBAHHS Meiallii Ik Crioco0y BUPIlIEHHS TPYJOBUX CIIOPiB, 3 SKUX OCHOBHUM
HEeJI0IiKOM 0yJI0 YKpaiHChKe 3aKOHOAABCTBA, 1110 IOJIATa€ Y BilCyTHOCTI HOpPMaTUBHO-TIPABOBOTO aKTa, SIKU
perjameHTyBaB 01 MUTaHHS MeAiauii. 3aificHeHo NouyK LUISIXiB A1 ONTUMIi3allii IpaBOBOro peryJloBaHHs Megiallii
K CIIOCOOY BUPIlIEHHS TPYAOBUX CNIOPIB. JJOCIiIKEHO OHATTS, CYTHICTb Ta O3HAKU [IPABOBOTO PETYJIIOBAHHS
Megianii Ik cnoco0y BUPill€HHS TPYAOBUX CIOPiB. B mpolieci aBTOpom 6yJ10 BU3HAYE€HO HU3KY TEPMiHiB, OTHUM 3
SKUX € MeJjiallisi TPyJJOBUX CIIOPIB, SIKy aBTOP BU3HAUUB, SIK CUCTEMHA JisJIbHICTh IPOQeCiiiHOro Ta HEUTPaIbHOTO
[IOCepeIHUKA, 10 37iICHIOETbCS HA OCHOBI KOH(PiIEeHIiITHOCTI, HE3aJIe5KHOCTI Ta Y BiJIIIOBIAHOCTI 3 TPaBOBUMU
HOpPMaMmH, 010 HaJJaHHA JOIIOMOIY CTOPOHAM TPYAOBOTO CIIOPY CaMOCTIMHO BUPILINUTH HETIOPO3YyMiHHA MK HUMHU
IOJ0 YKJIAaHHS, TIIyMa4€HHS 1 pO3ipBaHHS TPYAOBOr0, KOJIEKTUBHOTO IOTOBOPIB Ta BHACJIOK MOPYLIEHHS
3aKOHO/IaBCTBA Ta IPUITH 10 B3a€EMHOTO pillleHHs. He MeHII BaXXJIMBOi yBaru aBTOPOM 0yJ10 IPUiIEHO CYTHOCTI
Megianii TpyJOBMX CIIOPIB Ky aBTOP BU3HAUMB, SIK BUPILIE€HHS HEIOPO3yMiHHS BUKJIMKAHOIO Pi3HUM OA4Y€HHSIM Y
Cy06’eKTiB TPYZOBUX IIPABOBITHOCHH MOXJINBOCTEN 3a6e31eynTy BiacHi iHTepecu. Take BUpilIeHHS 3][iiCHIOETbCS
yepes 3'5ICyBaHHs Ta JOHECEHHS MeJiaTOpOM 3a JOIIOMOTOI0 3aCTOCYBaHHS CIIelliaJIbHUX METOJiB Ta IPUHOMIB 110
KOXHO] i3 CTOPiH CIpaBXHiX NpUYMH KOHQJIIKTY, pO3MUPEHHS 6a4Y€HHS MOXJIMBOCTEN HOr0 BUPIlIEHHS Yepe3
IepeHaIpaBeHHs yBaru KO>XKHO] i3 CTOpPiH 3 B/IaCHOI 103ullii Ha 6aXkaHy METY, SIKy BOHa IparHe gocartu. lllono
O3HaK Mefialii TPyZ0BOro Cropy aBTOPOM BUJIIJIEHO 3arajibHi Ta crienianbHi. JJo 3arajpbHUX 03HAK Mepianii
TPYZOBOTO CIIOPY 6YJIO BiJHECEHO: 3aKOHHICTb, KOHQiAEeHIiIIHICTb, peIeKTUBHICTD, TpodeciiHicTs. o
CIIeLliaJIbHUAX O3HaK Meialii TpyIoBOro criopy 0yJo BilHECEHO: 3aliKaBJI€HICTb CTOPiH, THYYKiCTb, TOOPOBIIBbHICTD
BUKOHaHHS, AudepeHLiiallis IPUYMH NPOBEJEHHs. ABTOPOM 0YJ10 KOMIJIEKCHO JOCTiIKEHO 0COOIUBOCTI Cy4aCHOTO
CTaHy MeJialii TpyZoBOro CIIOpy B YKpaiHi Ta CBiTi. AHaJi3yI04M Cy4aCHMUN CTaH Mepianii Tpygosux crnopis CIIA
aBTOP BUJIJIMB HACTYIIHI OCOOGIMBOCTI: HEOJHOPiAHICTD, sIKA IIPOSBIISIETbCS Y PI3HUX MiAX0HaX 4O iHCTUTYTY Mefiallii
TPYAOBUX CHOPIB, AudepeHLiallis, 1o NOB’S3aHO i3 pi3HUMHU BUAAMU TPYAOBUX CIIOPIB, Aep’KaBHA 3a6€3M1€Y€EHICTb,
OCKiJIbKM Me[liallisl TO3BOJISIE He JInie BUPIMUTY KOHMIIKT Mi>K po60TOmaBILIeM Ta MPal[iBHUKOM ajie i 3a6e3rneqynTu
IepxkaBHi iHTepecu. lllofo oco6auBoCTel Cy4acHOro CTaHy Mefiallii TpyJ0BUX CIIOPiB €BPOIEChbKUX KpaiH, 0yJ10
BUJIiJIEHO HACTYIIHE: 3aCHOBAHICTh HA MPUHLNINAX, AyaliCTUYHICTb, JOOPOBIJIbHICTb. 3B€pPTal04M yBary Ha
yKpaiHChKe 3aKOHOJIaBCTBO, aBTOP BUAIJINB HACTYITHI OCOGJIMBOCTI Cy4aCHOTO CTaHy Meialii TpyZoBUX CIOpIB:
0e3CUCTEeMHICTb, 0OMEXKEHICTb, IUXOTOMIUHICTD 3B'SI3KY 3 JIep>KaBolo. AHai3yl04u 0COGINBOCTI Cy4acHOTO CTaHy
Meianii aBTopom 6yJ10 BUZiJIEHO 3arajibHi 0COOJIMBOCTI Cy4aCHOTO CTaHy MeJliallii y BUpilleHHi TPYIOBUX CIIOPiB:

ITPaBOOXOPOHHA POJIb, ,I[I/ICHOBI/ITI/IBHiCTb, l'IpI/IHU,I/IHOBiCTb, l'IpOI_LecyaJIbHI/Iﬁ XapaKTep, U,i.T[eCI'IpHMOBaHiCTb.

2. The dissertation is devoted to the theoretical and legal characteristics of mediation as a way of resolving labor
disputes. The essence of its role and optimization are outlined. Mediation itself and the mediation process are
described as one of the important levers in today that ensure the resolution of labor disputes. The main focus was
on a comprehensive analysis of the features of the mediation procedure, ways to solve the most acute problems, in
terms of labor law, which in the process helped the author to highlight the importance of the phenomenon, as
judicial methods of resolving labor disputes exhaust themselves. The author analyzed the mechanism of legal
regulation of mediation as a way to resolve labor disputes. Problems of legal regulation of mediation as a way of
resolving labor disputes have been identified, of which the main drawback was the Ukrainian legislation, which is
the lack of a legal act that would regulate the issue of mediation. The search for ways to optimize the legal
regulation of mediation as a way to resolve labor disputes. The concept, essence and features of legal regulation of
mediation as a way of resolving labor disputes are studied. In the process, the author defined a number of terms,
one of which is the mediation of labor disputes, which the author defined as a systematic activity of a professional
and neutral mediator, carried out on the basis of confidentiality, independence and in accordance with legal
norms. misunderstandings between them regarding the conclusion, interpretation and termination of
employment, collective agreements and due to violations of the law and come to a mutual decision. No less
important attention was paid by the author to the essence of mediation of labor disputes, which the author defined
as a solution to the misunderstanding caused by different visions of the subjects of labor relations opportunities to
ensure their own interests. This decision is made by clarifying and communicating to the mediator through the use
of special methods and techniques to each party the real causes of the conflict, expanding the vision of its solution



by redirecting each party from its own position to the desired goal it seeks to achieve. Regarding the signs of
mediation of labor dispute, the author singled out general and special. The general features of labor dispute
mediation included: legality, confidentiality, reflectivity, professionalism. The special features of mediation of labor
disputes included: interest of the parties, flexibility, voluntary performance, differentiation of the causes. The
author comprehensively studied the features of the current state of labor dispute mediation in Ukraine and the
world. Analyzing the current state of mediation of labor disputes in the US, the author highlighted the following
features: heterogeneity, which is manifested in different approaches to the institution of mediation of labor
disputes, differentiation associated with different types of labor disputes, state security, as mediation not only
resolves conflicts between employers and employee but also to ensure the state interests. Regarding the
peculiarities of the current state of mediation of labor disputes in European countries, the following was
highlighted: based on principles, dualism, voluntariness. Paying attention to the Ukrainian legislation, the author
singled out the following features of the current state of labor dispute mediation: unsystematic, limited,
dichotomous connection with the state. Analyzing the features of the current state of mediation, the author
highlighted the general features of the current state of mediation in resolving labor disputes: law enforcement
role, dispositiveness, principledness, procedural nature, purposefulness. The general principles of mediation in
resolving labor disputes are defined: 1) the principle of neutrality and independence; 2) the principle of self-
determination, 3) the principle of equality. The special principles of mediation in resolving labor disputes include: 1)
the principle of good faith; 2) the principle of professionalism; 3) the principle of specialization.
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