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2. The criminal and legal characteristic of the condition of committing a crime.

Pedepar:

1. PoboTa nmpucBsueHa CUCTEMHIN pO3po01i Takoi Npo6ieMu KPUMiHAJIBbHOTO ITPaBa, 1K 0OCTAaHOBKA BUMHEHHS
3JI04MHY (COLiaZIbHO-I0PUAMYHA TPUPOJA Ta OCHOBHI CTPYKTYPHI €JIEMEHTH OOCTAaHOBKY BUMHEHHS 3JI0YMHY SIK
KPMMiHaJIbHO - TIPABOBOTO MOHATTS). BCTaHOB/IEHO, 1110 06CTAaHOBKA BUMHEHHS 3JI0YMHY, SIK KpUMiHAJIbHO-TIPABOBE
IIOHSITTS, € COLiaZIbHO 0OYMOBJIEHOI0. 3MiCT O6CTAaHOBKY BUMHEHHS 3JI0YMHY 3aJI€5KUTh Bill 00'€KTUBHUX YMOB
iCHyBaHHSI CYCIIiJIbCTBA HA MOMEHT ()OPMYBaHHS KDUMiHAJIbHO-TIPABOBOI HOpMU. OOGCTAHOBKA BUMHEHHS
KOHKPETHUX 3JI04MHIB B CTPYKTYPHOMY BiIHOIIEHHi CTAHOBUTb COO0I0 CYKYIIHICTh TAKMX B3a€MOIIOB'I3aHUX
€JIEMEHTIB, SIK: JIIOJMHA, MaTepiayibHi IpeaMeTH, IpUPOAHO-KIiMaTuyHi Ta iHui gakropu. IIpu pomy xapaxkrep
00CTaHOBKY BYMHEHHS 3JI0YMHY, ii 30BHilIHS (pOpMa i BIACTUBOCTI BU3HAYAIOTHCS KiJIbKICTIO i SIKICTIO €JIEMEHTIB, 10
ii yrBoptotoTs. [IpaBoBa ¢popma 3aKpimnsieHHs: 00CTAaHOBKY BUMHEHHS 3JI0YMHY B HOPMi KPMMiHAQJIBHOTO 3aKOHY MOXKe

OyTu JBOSIKOIO: 200 BOHA 6e3rocepeHbO BKa3aHa B HOPMi KpUMIHAJIBHOTO 3aKOHY, 200 He BKa3aHa, ajle OJHO3HAYHO



BUTiKae 3 ii 3micTy. O6CTaHOBKA BUMHEHHS 3I0YMHY MOKe OyTU HaflizieHa (yHKIieI0 060B I3KOBOI O3HAKU
00'€KTMBHOI CTOPOHU CKJIQZy 3JI0YMHY 260 OyTH 0OCTAaBUHOIO, 110 OOTSDKYE YU TIOM'SIKIIY€ [TOKaPaHHSI.
AKTyani30BaHO BpaxyBaHHs 0OCTAaHOBKY BYMHEHHS 3J/I0YMHY i IpY IPU3HAYEHHI IIOKapaHHS, 110 B [IEBHUX BUIIAIKax

MOXKE CIIpUATH OOCATHEHHIO METU IOINEPEIPKEHHA BUNHEHHS HOBUX 3JIOYMHIB.

2. The dissertation is devoted to the complex and systematic development of such a problem of criminal law, as the
condition of the crime (socio-legal nature and the main structural elements of the condition of committing a crime
as a criminal legal concept). It was established that the condition of the commission of a crime, as a criminal
offense, is socially conditioned. The content of the crime condition depends on the objective conditions of the
existence of society at the time of the formation of a criminal-law norm. It is proved that the condition of the
crime is studied by various sciences - criminal law, criminal procedural law, criminology, criminalistics, which
testifies to the presence in it of a number of varied properties, which, in fact, constitute an independent interest
for each science. It is argued that the condition of committing specific crimes in a structural relation is a set of
such interconnected elements, such as: man, material objects, natural-climatic and other factors. In this case, the
nature of the circumstances of the crime, its external form and properties are determined by the number and
quality of the elements that make it. The emphasis is placed on the fact that the legal form of consolidating the
condition of committing a crime in the norm of the criminal law may be dual: either it is directly indicated in the
norm of the criminal law, or not specified, but clearly proceeds from its content. The ability of the circumstances
of committing a crime to change the social danger of the act is analyzed in two ways: in some cases, there is a
significant transformation of the criminal-legal characteristics of the act committed in its conditions, which leads
to the transformation of an ordinary non-criminal act into a criminal or, of course, criminal act, into a non-
criminal one. In this case, the condition acts as a compulsory sign of the objective side of a specific crime or as a
circumstance that excludes public danger and the wrongfulness of an act and affects the existence of criminal
liability grounds. In the rest - under its influence there is only a partial change in the degree of social danger of an
act, which for other reasons is already a crime. In this case, it serves as a qualifying attribute of the crime and its
presence leads to a change in the social danger of a criminal act. Accepted consideration of the circumstances of
the commission of a crime and the imposition of a punishment, which in certain cases may contribute to the goal

of preventing the commission of new crimes.
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