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Pedepar:

1. lucepTariito npuCBsIYEHO BU3HAYEHHIO 3arajibHUX 3aKOHOMiIPHOCTE!N Ta BUJOBUX OCOOIMBOCTEN MIPKEepe
LIMBiJIbHOT'O JOTOBIPHOTO ITPaBa, a TAKOXX PO3POOJIEHHIO HAYKOBO-TEOPETUYHHUX [TPONO3ULLii 117151 BUPillIEeHHS
MIpO6JIEMHUX IUTaHb y cepi IPaBOBOTO PETYJIIOBAHHS LMBIIBHUX JOTOBIPHUX BiTHOCUH. BusiinieHo 03HaKM IKepen
LIMBIZIBHOTO OTOBIpHOrO ITpaBa: 1) 060B’13KOBICTh 3aCTOCYBAHHS JJ1s1 KOHKPETHUX YYaCHUKIB JOTOBIpHUX
IIPaBOBiNHOCUH; 2) CIIPSIMOBaHICTh Ha IPaBOBE PETyJI0BaHHS MallHOBUX BiJHOCKH; 3) CTOPOHU IOTOBOPY €
cy0’eKTaMy IIPaBOTBOPYOCTi, OCKiJIbKA CAMOCTIHO BU3HAYaIOTh YMOBU JIOTOBOPY 3 YPaXyBaHHSIM OOMEXKEHD,
nepenoavyeHNX 3aKOHOM; 4) BILJIMB HOPM ITPUPOIHOTO [IpaBa Ta HOPM MOPaJIi Ha IPOLEeC PaBOTBOPYOCTI.

3anporoHOBaHO BU3HAUEHHS IIOHSTTS [IKepeJsia IUBIIbHOrO JOroBipHOro 1pasa. e 30BHiHSI popma BUPaKEHHS



HOPM LIMBIJILHOTO NIPaBa, CIPSIMOBAHUX Ha [TPAaBOBE PETYJIIOBAHHS MalHOBUX BiJHOCHH, 1110 BUHUKAIOTh HA MiJCTaBi
L[MBiJIbHO-TIPaBOBOT'0 IOTOBOPY MI>XK KOHKPETHUMU 0C00aMU, SIKi € CyO'€KTaMU IPaBOTBOPUYOCTi y BU3HAUEHH] YMOB
IIOTOBOPY, KpiM BUNAJKIB, Iepe0ayeHnx 3aKOHOM, i3 ypaxyBaHHSIM BUMOT IIPUPOJIHOTO IIpaBa Ta HOPM MOpPaJIi.
3p0o671€eHO BUCHOBOK IIPO T€, 1[0 HOPMHU NPUPOJHOrO IIpaBa Ta HOPMU MOPaJli HE € JIKepeslaMU LUBiJIbHOTO
IOTOBIPHOTO MpaBa (MO3UTUBHOTO N1PaBa), OIHAK TiCHO 3 HUMM I10B'SI3aHi, 1110 BUSIBJISIETbCS Y TAKOMY: 1) 32 3MiCTOM
HOPMHU IO3UTUBHOTO IIpaBa He [I0BHHHI Cy[lepeuynuTy HOpMaM IIPUPOJHOTO MpaBa Ta MOPaJli, sIKi € CToCOOOM OLIiHKU
CKJIaJIOBO] JpKEPEJ [IPaBOTBOPUOCTI; 32 HAIBHOCTI TaKOT'o (PaKkTy AKepeJia MO3UTUBHOTO MTPaBa BU3HAIOTbCS
HeZiICHUMMU [IOBHICTIO 260 4aCTKOBO; 2) HOPMU NIPUPOJHOTO [TpaBa Ta MOpaJi BIVIMBAIOTh HA MPUIHSTTSI HOPM
[IO3UTHUBHOIO ITPaBa, 30KpeMa BI,OCKOHAJIEHHS IIPOLIECiB IPaBOTBOPYOCTI; 3) HOPMU IIPUPOHOTO IIpaBa Ta MOpali
MOXXYTb MaTU IOPUIVYHY CUJIY V Pasi iX 3aKpillJIeHHs y IpKepeJiax 1pasa. 3'scoBaHo, o JyKepeJia LIUBiIbHOTO
IOTOBIPHOTO IIpaBa 3aCTOCOBYIOTHCS IJIs1 IPABOBOIO PETYJIIOBAHHS IOTOBIPHUX BiIHOCUH i3 ypaxyBaHHSIM
«IIaHMIEKTHOI CUCTeMU», TOOTO 3aJIeXHO Bifl HASIBHOCTI 3arajibHUX i ClleliabHUX JKepeJ IIPaBa, a TaKOX iX
BHYTPIIIHBOI CTPYKTYpH (3arajbHUX i clielliaJlbHUX HOpM NpaBa). [Ipu 1jpboMy 3arasibHi AxKepesia ipasa i HOpMu
IIpaBa 3aCTOCOBYIOTbCS y BUIIAJKax BiZICYTHOCTI Y4 HELOCTAaTHOCTI IPaBOBOIO PETYJIIOBAHHS KOHKPETHUX

,I[OFOBipHI/IX Bi]_IHOCI/IH Cl'[eLliaJ'[bHI/IMI/I IPKEPEJIaMU ITpaBa i HOpMaMWU IIpaBa.

2. The dissertation is devoted to the definition of general consistent patterns and specific features of the sources
of civil contract law, as well as the development of scientific and theoretical proposals for solving problems in the
field of legal regulation of civil contractual relations. The signs of sources of civil contract law are singled out: 1)
obligatory application of contractual legal relations for specific participants; 2) focus on the legal regulation of
property relations; 3) the parties to the contract are the subjects of law-making, as they independently determine
the terms of the contract, taking into account the restrictions provided by the law; 4) the influence of natural law
and rules of morality on the law-making process. The definition of the concept of the source of civil contract law is
offered. This is an external form of civil law expression, aimed at the legal regulation of property relations arising
from a civil contract between specific persons who are the subjects of law-making in determining the terms of the
contract, except as provided by the law, taking into account the requirements of natural law and rules of morality.
It is concluded that the rules of natural law and morality are not sources of civil contract law (positive law), but are
closely related to them, which is manifested in the following: 1) the content of the rules of positive law should not
contradict the rules of natural law and morality, which are a way to assess the component of the sources of law-
making; subject to the existence of such a fact, the sources of positive law are recognized as invalid in whole or in
part; 2) the rules of natural law and morality influence the adoption of positive law rules, in particular the
improvement of law-making processes; 3) the rules of natural law and morality may be legally binding in the case
of their consolidation in the sources of law. It is clarified that the sources of civil contract law are used for legal
regulation of contractual relations taking into account the “pandect system”, i. e. depending on the availability of
general and special sources of law, as well as their internal structure (general and special rules of law). Whereupon,
the general sources of law and rules of law are applied in the cases of absence or insufficiency of legal regulation of
specific contractual relations by special sources of law and rules of law.
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