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1. Ha mipcTaBi NpoBegEeHOro NUCEePTalifHOTO NOCTIIKEHHSI OTPMMAaHO HOBi HAyKOBi pe3yJIbTaTH OA0 3arajbHO]

XapaKTepPUCTUKU Ta €(PEKTUBHOCTI OCKap>KEHHS y IOCYJ0BOMY KPUMiHAIbHOMY IIPOBaJKEHHI, OCKap>KeHHS pillleHb,

Il un 6e37is1IbHOCTI CY0'eKTiB LOCYLOBOrO KPMMIHANIBHOTO NPOBAIKeHH. CPOPMYIbOBAHO MOHSITTS «OCKAPKEHHS

y 0OCYOBOMY KpMMiHaJIbHOMY IIPOBAIKEHHI» SIK 00YMOBJIEHOTO IIPUNKXCAMU HOPM KPUMiHAJIbHOTO

[IPOLIeCyasylbHOT0 3aKOHOABCTBA Ta / 260 3MiCTOM MPUHLUIIB KPUMiHAJIBHOTO CYJOUYMHCTBA, iHilliOBAaHOTO

3aiHTEpeCcOBaHUMHU yYaCHUKAMU IOCYIOBOT0 KPUMMIiHAJIbHOTO [IpolLecy abo iHIIMMU 3aiHTepecoBaHUMHU 0CcObaMu

MOPSAZIKY CYZ0BOI IEPEBIPKU 3aKOHHOCTI Ta OOIPYHTOBAHOCTI PilllEHb, M1iil Ta 6€3/iIbHOCTI CTOPOHU



00BUHYBau€HHS Ta PillleHb CJIIYUX CYAIiB 3 METOIO 3a6€e3eueHHs NIPoLleCyaJlbHUX IIPaB, 3aXUCTy MaTepialbHUX
IIpaB, cBO0OO], i 3aKOHHUX iHTEPECIB JIIOJUHHU Y JOCYLOBOMY KPMMiHaJIbHOMY ITPOBa/I>KeHHI. [loBeieHO, 110
(dyHKUiOHaIbHE IPU3HAYEHHS OCKapKEHHS y JOCYLOBOMY KpUMiHAIbHOMY [IPOBAPKEHHI BUSIBJISIETHCS YEPE3
BMKOHAHHS TaKuX QyHKLiN K: 1) 3a6e3ne4eHHs IPOL,eCyalbHUX [IPaB, CBOOO]] i 3aKOHHUX IHTEPECIB; 2) 3aXUCTY
MarepiasbHUX NPaB, CBOOO, i 3aKOHHUX iHTepeciB. BcraHoBneHo, mo y KITK Ykpainu BigcyTHI maTepiabHO-IIPABOBI
(rmoBHOTA 3MiCTY Mi03pY, NPaBUJIbHICTh KPUMiHaJILHO-IIPaBOBOi KBastidikallii) Ta KprMiHa/IbHI IpoLiecyasbHi
(HanexxHUi1 cy6’eKT, 4OTPUMAHHS CTPOKIB, HAsIBHICTb JOCTATHOCTI J10Ka3iB, pO3'sICHEHHS IIPaB MiZJ03PI0BAHOTO,
BUKOHAHHS NOPSIKY BPyUY€HHS) MifCTaBU [IJIs1 OCKapKeHHS NOBiJOMJIEHHS IIPO NMiflo3py. BusHaueHo, 1m0
HOPMAaTHBHA IIPOTajIMHa L1010 HEMOXJINBOCTI CYJ0BOi IIePEBipKY 3aKOHHOCTI Ta OOI'PYHTOBAHOCTI pillleHHS
CTOPOHU OOBUHYBA4Y€HHSI IIPO OTOJIOLIEHHS1 0COOM B PO3LIYK HE CIpUsie 3a6e31eYeHHIO IIpaBa JIIJUHU Ha
e(eKTUBHE PO3CJiLyBaHHs Ta [IPABO HA PO3YMHUN CTPOK JOCYOBOrO KPUMiHANIBHOTIO IIPOBA/IKEHHSL. BiiCcyTHICTD
[IOTEHL{THOTO CyJOBOTO KOHTPOJIIO YMO>KJINBIIIOE€ BUHECEHHS [IPeICTaBHUKAMU CTOPOHU OOBUHYBAaYE€HHS
dopMasbHUX, HEAPIyMEHTOBAaHUX [IOCTAHOB I1PO OrOJIOIIEHHS 0COOU B PO3IIYK Ta [IOCUJIAHHS Ha HUX 3 METOIO
OOI'PYHTYBaHHS HasIBHOCTI MiJICTaBU JJ1s1 3y[IMHEHHS JOCYL0BOIO PO3CIilyBaHHs Ta 30€pE>KEHHS IIPOLIECYaJIbHUX
CTPOKIiB. 3B€pHYTO yBary Ha BifcyTHicTb y KIIK YKpaiHu HOpM 1010 OCKap;KEHHS PillleHHs CTOPOHU
00BHMHYBau€HHSI [IPO BU3HAHHS PEYOBUM JOKA30M THMYaCOBO BUJIYYEHOI'O MalHa, 10 He CIIpUse 3a0e31eYeHHI0
IIpaBa 0co6u Ha ByIaCHiCTb. HarosomueHo, 10 1151 3aKOHO/iaBya IIPOorajiiHa [103BoJIs€ Cy0'€KTaM CTOPOHU
00BHMHYBAaY€HHS CKJIafaTy opMasbHi, HEBMOTMBOBAaHI IOCTAHOBU ITPO BU3HAYEHHS TUMYACOBO BUJIyYEHOTO MaliHa
PEYOBUM JI0Ka30M Ta BUKOPUCTOBYBATH iX /111 OOIPYHTYBaHHS KJIONIOTAHHS PO HAKJIAZeHHS apelITy Ha BKa3aHe
MmaiiHo. Crinyi cyani, He epeBipsiouy Mif 4ac CyI0BOro 3acCifaHHs 3aKOHHICTb Ta 06 PYHTOBAHICTh IIOCTAHOB IIPO
BM3HAHHS PEYOBUM JI0Ka30M TUMUYACOBO BUJIYYEHOrO MaiHa, [IOCUJIAI0ThCS HA HUX 3 METOIO MiJTBEPAKEHHS
MifCTaBU [1714 apelTy MaliHa, BHACIZOK 4Oro 0co6a HE3aKOHHO Ta HEIIPAaBOMIPHO OOMEXXYIOThCS y ITpaBi Ha
BJIACHICTh y IOCYZOBOMY KpUMiHAJILHOMY NPOBAIPKEHHI. BU3HaU€HO, 110 HEMIOJIIKOM [IPABOBOTO PETYJIIOBAHHS
OCKap>KE€HH4 y JOCYyJOBOMY KPHMMiHAJIbHOMY IIPOBAJI)KEHHI € BiICYTHICTb [TPOLE€CYAJIbBHUX HOPM 100
aneJISIiHOrO OCKAp>KEHHS PilleHHs CJif40ro Cy i 3a pe3yJibTaTaMu PO3IJIsiLy KJIOIOTaHHS [P0 3MiHY
3ar06>KHOro 3aX0/ly, KJIOTIOTAHHSI IIPO CKaCyBaHHS apelITy MaliHa. BinMiueHo, 110 npaBoBi HACIIKMA PO3IJISIAY
KJIOIIOTAaHHS IIPO 3aCTOCYBaHHS 3aI1001KHOTO 3aX0Yy, KJIOIIOTaHHS PO HaKJIaZeHHS apeliTy Ha MalHoO €
TOTOKHMMU IOPUIMYHUM HACJiIKam po3IJIsiAy KJIOMOTaHHS PO 3MiHY 3al10O6DKHOrO 3aX0/y, KIIOIIOTaHHS PO
CKaCyBaHHS apellTy MaiiHa, IPOTe areJisiiiiHa CyoBa MepeBipKa 3aKOHHOCTI Ta OGIPYHTOBAHOCT] OCTaHHIX
IIPaBOBUX HACJIAKIB IpUIIXCaMy KPUMIHAJIBHOTO IIPOLIeCYyaIbHOI'O 3aKOHY HE BPETryJIbOBYEThCS. BkazaHo Ha nedexT
[IPaBOBOi perylaMeHTalii OCKap>KeHHS HEJOTPUMAaHHS CJTYMM CY[AIEI0 PO3YMHUX CTPOKIB Y JOCYLOBOMY
KpUMiHa/JIbHOMY NIPOBapKeHHi. OGIPYHTOBAHO, 10 Y 3MiCTi KpUMiHAJIBHUX NIPOL,E€CYaJbHUX HOPM IIOTPiOHO
BPETYJIIOBATU NPOLIENYPY OCKap>KEHHS B allesIsALiHOMY MOPSIKY HEJOTPUMAHHS CHAiTYMM CYAIEI0 PO3YMHUX
CTPOKIB y OCYZOBOMY KpUMiHa/IbHOMY IpoBajpkeHHi. KoHCTaToBaHO, 1110 HanpsiMaMu MiJBUIleHHs e(peKTUBHOCTI
OCKap>X€HH$ Y JOCYAOBOMY KpUMiHAJIbHOMY IIPOBAPKEHHI €: ledopmarisallis HOpMaTUBHUX BUMOT 1O
0(dOpMJIEHHS Ta NMOJIaHHS CKapru JO CYAy (CIig4oro cyahi); yIOCKOHANEHHS MiICTaB, yMOB Ta MOPSAKY CyIOBOTO
OCKap>XeHH$ pilleHs, [iil Ta 6e37isIbHOCTI CTOPOHU 0OBUHYBAaYEHHS; CKACyBaHHS OCKap>KeHHS [0 ITPOKypopa
pileHs, 1iil Ta 6e37isIbHOCTi CTOPOHU OOBUHYBAUE€HHS; PO3LIMPEHHS MEX anesslifHOro OCKap>KeHHS 100
OKPEMUX pillleHb CJIAUMX CYJiB; 3alIPOBAIKEHHS KacalliltHOTO OCKap>KEHHS Ha JOCYLOBOMY KPUMiHAJIbHOMY
MIPOBAJIKE€HHI; BPETYJIIOBAHHS MOPSIKY AOCYILOBOTO KPUMiHAJIbHOTO TPOBAIKEHHS Y BUMIAJIKY [IOJAHHS Ta PO3IJISALY
KOHCTUTYLiHOI ckapru. CPopMyabOBaHO MTPONO3uLLii I1107J0 BHECEHHS 3MiH Ta JOIIOBHEHb J10 CT.CT. 241, 280, 303,
308, 309 KIIK YkpaiHu, JOTIOBHEHHS KPUMiHAJIBHOIO IIPOLECYaJIbHOIO 3aKOHY HOBUMHU CT.CT. 309-1, 310-1, 3 meTOI0

YIOCKOHAJIEHHSI IIPaBOBOi PETJIaMEHTallii OCKap>KeHHS Y 1OCYJOBOMY KPMMiHAJIbHOMY IIPOBAIKEHHI.

2. Based on the dissertation research, new scientific results have been obtained regarding the general
characteristics and effectiveness of appeal in pre-trial criminal proceedings, appealing against decisions, actions or
omissions of subjects of pre-trial criminal proceedings. The author formulates the concept of “appeal in pre-trial
criminal proceedings” as a procedure for judicial review of the legality and validity of decisions, actions and
omissions of the prosecution and decisions of investigating judges initiated by interested participants to pre-trial



criminal proceedings or other interested persons with the aim of ensuring procedural rights, protection of
substantive rights, freedoms and legitimate interests of human beings, and also with the aim of ensuring the
protection of human rights and freedoms of the prosecution. The author proves that the functional purpose of
appeal in pre-trial criminal proceedings is manifested through the following functions 1) ensuring procedural
rights, freedoms and legitimate interests; 2) protection of substantive rights, freedoms and legitimate interests.
The author establishes that the CPC of Ukraine lacks substantive (completeness of the content of the suspicion,
correctness of criminal law qualification) and criminal procedural (proper subject, compliance with the deadlines,
availability of sufficient evidence, explanation of the suspect's rights, and compliance with the service procedure)
grounds for appealing against a notice of suspicion. It is determined that the regulatory gap regarding the
impossibility of judicial review of the legality and validity of the prosecution's decision to put a person on the
wanted list does not contribute to ensuring the human right to an effective investigation and the right to a
reasonable period of pre-trial criminal proceedings. The absence of potential judicial control allows
representatives of the prosecution to issue formal, unreasoned decisions to put a person on the wanted list and
refer to them to justify the existence of grounds for suspending the pre-trial investigation and preserving
procedural deadlines. Attention is drawn to the absence of provisions in the CPC of Ukraine on appealing against
the prosecution's decision to recognize temporarily seized property as material evidence, which does not
contribute to ensuring a person's right to property. The author emphasizes that this legislative gap allows the
prosecution to draw up formal, unmotivated resolutions on the recognition of temporarily seized property as
material evidence and use them to substantiate a motion to seize the said property. Investigating judges, without
checking the legality and validity of decisions on recognizing temporarily seized property as material evidence
during the court hearing, refer to them to confirm the grounds for seizing property, as a result of which a person is
illegally and unlawfully restricted in the right to property in pre-trial criminal proceedings. It is determined that
the lack of legal regulation of appeals in pre-trial criminal proceedings is the absence of procedural rules for
appealing against the decision of an investigating judge based on the results of consideration of a motion to change
a preventive measure or a motion to cancel the seizure of property. It is noted that the legal consequences of
consideration of a motion to apply a preventive measure or a motion to seize property are identical to the legal
consequences of consideration of a motion to change a preventive measure or a motion to cancel the seizure of
property, but the appellate court review of the legality and validity of the latter legal consequences is not regulated
by the provisions of the criminal procedure law. The author points out a defect in the legal regulation of appealing
against the investigating judge's failure to comply with reasonable time limits in pre-trial criminal proceedings. It is
stated that the ways to improve the effectiveness of appeal in pre-trial criminal proceedings are as follows:
deformalization of regulatory requirements for filing and submitting a complaint to a court (investigating judge);
improvement of the grounds, conditions and procedure for judicial appeal against decisions, actions and inactions
of the prosecution; abolition of appeal to the prosecutor against decisions, actions and inactions of the
prosecution; expansion of the scope of appeal against certain decisions of investigating judges; introduction of
cassation appeal in pre-trial criminal proceedings; and. The author formulated proposals for amendments and
additions to Articles 241, 280, 303, 308, 309 of the CPC of Ukraine, supplementing the Criminal Procedure Law
with new Articles 309-1, 310-1, with the aim of improving the legal regulation of appeal in pre-trial criminal
proceedings.
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IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOH: JloHENbKNUIT IE€PKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPaB
Kopg 3a €IPIIOY: 08571423

Micuesﬂaxo,rm(ennﬂ: ByJI. Benuka [lepcniexTuBHa, 6yx. 1, KponnBaunpkuit, KponiBaunpkuii p-H., 25000,
Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEpPCUTETCHKUI

VIII. 3aKkJIl04Hi BiZoMOCTi
BnacHe IlpizBume Im's I10-6aTbKOBI Kosankosa Osnbra BikropisHa

roJIOBH pagu

Biacue IpizBue Im's [0-6aTbKOBI Kopanbosa Onbra BikropisHa

roJIOBYIOYOrO Ha 3aciJaHHi



BigmoBigasbHUH 32 MiATOTOBKY Cubipuesa JI.C.

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTpalLilo HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




