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1. Ha mipcTaBi NpoBegeHOro NucepTauiiiHoro JOCIiIKeHHSI OTPMMAaHO HOBI HAYKOBi pE3YJIbTaTH 1040 3arajbHO]
XapaKTEPUCTUKU Ta €(PEKTUBHOCTI OCKAPKEHHS Y OCYLOBOMY KPUMiHAJIbHOMY IIPOBAIKEHHI, OCKAPKEHHS PillleHb,
Iil uu 6e37islTIbHOCTI CY0'€KTiB JOCYLOBOIO KPUMIHAJNIBHOTO NpoBamykeHHs. CPOPMYIbOBAHO MOHSTTS «OCKapKEHHS
y IOCYIOBOMY KPUMiHaJIbHOMY NPOBAIKEHHI» SIK 00YMOBJIEHOTO IPUNMCAMU HOPM KPUMiHAJIbHOTO
IIPOLIECYaJIbHOTO 3aKOHOAABCTBA Ta / 260 3MiCTOM NPUHLMIIB KDUMiIHAIIBHOTO CYJOUYMHCTBA, iHilliHOBAaHOTO
3aiHTEpeCcOBaHNMHU yYaCHUKAMU JOCYIOBOT0 KPUMIHAJIBHOTO MIpoLecy abo iHIMMHU 3aiHTepecOBaHUMHU 0CO6aMU
NOPSIAKY CYJ0BOi IEPEBiIPKY 3aKOHHOCTI Ta OOI'PYHTOBAHOCTI pillleHb, ill Ta 6€37isI7IbHOCTi CTOPOHU
0OBMHYBAY€HHS Ta PillleHb CIiAYUX CYIOiB 3 METOIO 3a6€3I1€4eHHS IPOLLECYaIbHUX MIPaB, 3aXUCTy MaTepiabHUX
pas, cBOOO], i 3aKOHHUX iHTEPECIB JIIOIUHN Y OCYIOBOMY KPMMiHaJIbHOMY ITPOBa/IKeHHI. [loBeIeHO, 110

dyHKIiOHATIbHE IPU3HAYEHHS OCKapKEHHS y JOCYLOBOMY KPUMiHAJIbHOMY [IPOBAPKEHHI BUSIBJISIETHCS YEpe3



BMKOHAHHS TaKuX QyHKLiN 4K: 1) 3a6e3ne4eHHs IPOLeCyalbHUX [IPaB, CBOOO]I i 3aKOHHUX IHTEPECIB; 2) 3aXUCTY
MarepiaybHUX IIpaB, CBOOO]L i 3aKOHHUX iHTepeciB. BctaHoBieHO, mo y KITK Vkpainu BincyTHi MaTepiajibHO-IIPaBOBi
(rmoBHOTA 3MiCTY Nif03pY, NPaBUJIbHICTh KpUMiHaIbLHO-IIPAaBOBOi KBastidikallii) Ta KpruMiHa/IbHI IpoLleCyasbHi
(HanexxHui cyd'eKT, AOTPUMAHHS CTPOKIB, HAsIBHICTb IOCTAaTHOCTI JOKa3iB, pO3'sICHEHHS NIPaB MiJl03PI0BAHOrO,
BMKOHAaHHS MOPSIKY BPy4Y€HHSI) [iZICTaBY [1J1s1 OCKap>KE€HHS MOBiOMJIEHHS PO Mifo3py. BusdHaueHo, 1o
HOPMAaTHBHA IIPOTrajlMHa 11010 HEMOXUJIMBOCTI CYJ0BOi II€PEBipKY 3aKOHHOCTI Ta OOIPYHTOBAHOCTI pillleHHS
CTOPOHU OOBMHYBA4€HHSI IIPO OTOJIOLIEHHSI 0COOM B PO3LIYK HE CIpUsie 3a6€31€YEHHIO IIpaBa JIJUHN Ha
epeKTHBHE PO3CJIiTyBaHHS Ta [IPaBO Ha PO3YMHUM CTPOK NOCYLOBOTO KPMMiHAJIbHOTO TPOBAIKEHHS. BincyTHICTD
[IOTEHL{THOTO CYyJOBOTO KOHTPOJIIO YMO>KJIUBIIIOE€ BUHECEHHS [IpeICTaBHUKAaMU CTOPOHU OOBUHYBaYEeHHS
(hopMasbHUX, HEAPT'YMEHTOBAHUX [IOCTAHOB I1PO OrOJIOIIEHHS 0COOU B PO3IIYK Ta IOCUJIAHHS Ha HUX 3 METOIO
OOI'PYHTYBaHHS HasIBHOCTI MiJICTaBU IJ1s1 3yIIMHEHHS JOCYLO0BOrO PO3CIIilyBaHHs Ta 30€PE>KEHHS IPOLIECYaJIbHUX
CTPOKIB. 3B€pHYTO yBary Ha BifcyTHiCTb y KIIK YKpaiHu HOpM I0Z10 OCKap;KE€HHS PillleHHs CTOPOHU
00BHMHYBAau€HHSI [IPO BU3HAHHS PEYOBUM JIOKA30M THMYaCOBO BUJIYYE€HOIO MalHa, 110 He CIIpUse 3a0e3eYeHHI0
IIpaBa 0COOM Ha BJIACHiCTb. HarosoueHo, o 11 3aKOHOAaBya IIPorajiHa [103BoJise Cy0'€KTaM CTOPOHU
00BUHYBaueHHs CKafaTy GopmasbHi, HEBMOTUBOBAHI IIOCTAHOBU PO BU3HAYEHHSI TUMYACOBO BUJIYUEHOTO MaiiHa
PEYOBUM [I0Ka30M Ta BUKOPUCTOBYBATH iX /1151 OOIPYHTYBaHHS KJIONIOTAHHS PO HAKJIQZeHHS apelITy Ha BKa3aHe
MmaiiHo. Crigui cynai, He epeBipsiioun Iif 4ac CyL0BOro 3acCilaHHs 3aKOHHICTb Ta 06 PYHTOBAHICThb IIOCTAHOB IIPO
BM3HAHHS PEYOBUM JI0Ka30M TUMUYACOBO BUJIYYEHOrO MaiHa, IOCUJIAIOTHCS HA HUX 3 METOIO MiATBEPAKEHHS
[iCTaBy [J1s apelTy MaiiHa, BHACIIOK 4O0ro ocob6a He3aKOHHO Ta HEIIPAaBOMIPHO 0OMEXYIOThCS y IIPaBi Ha
BJIACHICTh y IOCYZOBOMY KpUMiHAJILHOMY IPOBAPKEHHI. BU3Ha4Y€HO, 1110 HEMIOJIIKOM [IPABOBOTO PETYJIIOBAHHS
OCKap>X€HH$ y JOCYAOBOMY KPUMiHAJIbHOMY IIPOBAPKEHHI € BifICYTHICTb IpOLeCyaJIbHUX HOPM 100
anessLiHOTO OCKapXeHHS PillleHHs CIIAYOro CyAi 32 pe3ybTaTaMy PO3IJIsLy KJIOMNOTaHHS PO 3MiHY
3aM06KHOT0 3aX01y, KJIOIIOTaHHS IIPO CKaCyBaHHS apelITy MaiiHa. BinMideHo, 110 npaBoBi HACTIIAKY pO3TIsaay
KJIONIOTaHHSI IIPO 3aCTOCYBaHHS 3aI1001KHOTO 3aX0AYy, KJIOIIOTaHHS PO HaKJIaZeHHS apeliTy Ha MalHoO €
TOTOKHMMU IOPUIUYHUM HACJiIKaM pO3IJIsiAy KJIOMOTaHHS PO 3MiHY 3alI0O6DKHOrO 3aX0/y, KIOIIOTaHHS PO
CKaCyBaHHS apellTy MaiiHa, IPOoTe arlesisiiiiHa CyoBa MepeBipKa 3aKOHHOCT] Ta OGI'PYHTOBAHOCT] OCTaHHIX
IIPaBOBUX HACJIIKIB [IpUIIXCaMy KPUMIHAJIbHOTO [IPOLieCyaIbHOI'O 3aKOHY HE BPeryJboByeThCs. BkazaHo Ha nedexT
IIPaBOBOi persiaMmeHTalii OCKap>XeHHs HeJJOTPUMaHHS CJIiJUAM Cy[JIel0 PO3YMHUX CTPOKIB Y IOCYy/IOBOMY
KpUMiHaJILHOMY NPOBapKEeHHi. OGI'PYHTOBAHO, 1O Y 3MiCTi KpUMiHAJIBHUX NIPOL,ECYyaJlbHUX HOPM IIOTPiOHO
BPETYJIIOBATU NPOLIENYPY OCKap>KEHHS B allesIsILiHOMY OPSIKY HEJOTPUMAHHS CHiTYUM CyAIEI0 PO3YMHUX
CTPOKIB y JOCYZOBOMY KpUMiHa/IbHOMY NpoBajykeHHi. KOoHCTaToBaHo, 1110 HanpsiMaMH MiJBUIIEeHHS e(peKTUBHOCTI
OCKap>X€HH$ Y JOCYAOBOMY KpUMiHAJIbLHOMY ITPOBAIPKEHHI €: fedopmarisallis HOpMaTUBHUX BUMOT 1O
odopMJIeHHS Ta IOJIaHHSI CKapru o Cyny (CJiA4oro CyAi); yIOCKOHaNeHHS MifiCTaB, yMOB Ta IOPSAKY CYLOBOrO
OCKap>XeHH$ pillleHs, [iil Ta 6e37isIbHOCTI CTOPOHU OOBUHYBAaUE€HHS; CKaCyBaHHS OCKap>KEeHHS [0 ITPOKypopa
pileHs, 1iil Ta 6€37isIbHOCTi CTOPOHU OOBUHYBAUE€HHS; PO3LIMPEHHS MEX aNessLiHOro OCKap>KeHHS 00
OKpPEMUX pillleHb CIiAYNX CYIiB; 3alIpOBaIKEHHS KacalifHOro OCKap>KeHHS Ha IOCYA0BOMY KpUMiHAJIbBHOMY
IIPOBAJIKE€HHI; BPETYJIIOBAHHS MOPSIKY LOCYILOBOTO KPUMIHAJIbHOTO TPOBAIKEHHS Y BUMIAJIKY [IOJAHHS Ta PO3IJISALY
KOHCTUTYLiHHOI ckapru. CPopmMyabOBaHO MIPONO3uLLii I1107J0 BHECEHHS 3MiH Ta JOIIOBHEHD [10 CT.CT. 241, 280, 303,
308, 309 KIIK YkpaiHu, JOTIOBHEHHS KPUMiHAJIBHOIO IIPOLECYaJIbHOTO 3aKOHY HOBUMU CT.CT. 309-1, 310-1, 3 meTOI0
YAOCKOHAJIEHHS [IPABOBOI perjaaMeHTalii OCKapKeHHS Y JOCYL0BOMY KPUMIHaJILHOMY IIPOBaKEHHI.

2. Based on the dissertation research, new scientific results have been obtained regarding the general
characteristics and effectiveness of appeal in pre-trial criminal proceedings, appealing against decisions, actions or
omissions of subjects of pre-trial criminal proceedings. The author formulates the concept of “appeal in pre-trial
criminal proceedings” as a procedure for judicial review of the legality and validity of decisions, actions and
omissions of the prosecution and decisions of investigating judges initiated by interested participants to pre-trial
criminal proceedings or other interested persons with the aim of ensuring procedural rights, protection of
substantive rights, freedoms and legitimate interests of human beings, and also with the aim of ensuring the
protection of human rights and freedoms of the prosecution. The author proves that the functional purpose of



appeal in pre-trial criminal proceedings is manifested through the following functions 1) ensuring procedural
rights, freedoms and legitimate interests; 2) protection of substantive rights, freedoms and legitimate interests.
The author establishes that the CPC of Ukraine lacks substantive (completeness of the content of the suspicion,
correctness of criminal law qualification) and criminal procedural (proper subject, compliance with the deadlines,
availability of sufficient evidence, explanation of the suspect's rights, and compliance with the service procedure)
grounds for appealing against a notice of suspicion. It is determined that the regulatory gap regarding the
impossibility of judicial review of the legality and validity of the prosecution's decision to put a person on the
wanted list does not contribute to ensuring the human right to an effective investigation and the right to a
reasonable period of pre-trial criminal proceedings. The absence of potential judicial control allows
representatives of the prosecution to issue formal, unreasoned decisions to put a person on the wanted list and
refer to them to justify the existence of grounds for suspending the pre-trial investigation and preserving
procedural deadlines. Attention is drawn to the absence of provisions in the CPC of Ukraine on appealing against
the prosecution's decision to recognize temporarily seized property as material evidence, which does not
contribute to ensuring a person's right to property. The author emphasizes that this legislative gap allows the
prosecution to draw up formal, unmotivated resolutions on the recognition of temporarily seized property as
material evidence and use them to substantiate a motion to seize the said property. Investigating judges, without
checking the legality and validity of decisions on recognizing temporarily seized property as material evidence
during the court hearing, refer to them to confirm the grounds for seizing property, as a result of which a person is
illegally and unlawfully restricted in the right to property in pre-trial criminal proceedings. It is determined that
the lack of legal regulation of appeals in pre-trial criminal proceedings is the absence of procedural rules for
appealing against the decision of an investigating judge based on the results of consideration of a motion to change
a preventive measure or a motion to cancel the seizure of property. It is noted that the legal consequences of
consideration of a motion to apply a preventive measure or a motion to seize property are identical to the legal
consequences of consideration of a motion to change a preventive measure or a motion to cancel the seizure of
property, but the appellate court review of the legality and validity of the latter legal consequences is not regulated
by the provisions of the criminal procedure law. The author points out a defect in the legal regulation of appealing
against the investigating judge's failure to comply with reasonable time limits in pre-trial criminal proceedings. It is
stated that the ways to improve the effectiveness of appeal in pre-trial criminal proceedings are as follows:
deformalization of regulatory requirements for filing and submitting a complaint to a court (investigating judge);
improvement of the grounds, conditions and procedure for judicial appeal against decisions, actions and inactions
of the prosecution; abolition of appeal to the prosecutor against decisions, actions and inactions of the
prosecution; expansion of the scope of appeal against certain decisions of investigating judges; introduction of
cassation appeal in pre-trial criminal proceedings; and. The author formulated proposals for amendments and
additions to Articles 241, 280, 303, 308, 309 of the CPC of Ukraine, supplementing the Criminal Procedure Law
with new Articles 309-1, 310-1, with the aim of improving the legal regulation of appeal in pre-trial criminal
proceedings.
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dopma ByacHOCTI: [lepxasna

Cdepa ynpaBriHHSA: MiHicTepCTBO BHYTPILIHIX cripaB YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZOMOCTi

Biacue IpizBume Im's [10-6aTbKOBI Kosanbosa Osnbra BikTopisHa
rOJIOBH pajgu

BaacHe IlpizBume Im'a ITo-6aTbKOBI KogasnpoBa Osibra BikropiBHa
rOJIOBYIOYOTO Ha 3aciJaHHi

BiagmoBizasibHU 32 MiATOTOBKY Cubipuesa JI.C.

00JIIKOBHX JOKYMEHTIB

Peectparop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




