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1. luceprarito NpuCBIYEHO KOMILUIEKCHOMY AOCJIIPKEHHIO TPAKTUKY BPETYJIIOBAHHS CIMEMHUX CIIOPiB Ta JOKTPUHU
cimelHux criopis. ¥ po3zini 1 «IIpaBoBi 3acagy BUPILIEHHS CIMEHHOTO CIIOPY» PO3IJISHYTO THOCEOJIOTIIO
BMHUKHEHHS CIMEIHUX CIIOPiB, @ cCame: BipOCIIOBiIaHHS], PiBEHb 3HaHb Ta KOMIIETEHLIii, MAMTHOBUI CTaH 0COOH,
HasBHICTb 6a30BMX 3HAHb Ta YCTAHOBOK, 3BUYai, JOCBIi[, BIVIMB COLiaJIbHUX MEPEK, a TAKOK IIPOAHATiI30BAHO CTaT|i
CTaHOBJIEHHS CiMENHUX CIIOPiB (PO36I’KHOCTI, HEITOPO3yMiHHSI, KOH(JIIKT). [IpoaHasnizoBaHO NPUYNHU BUHUKHEHHS
ciMelHUuX CIIOpiB, 110 OyJId BU3HAUEH] aJjBOKaTaMUA-TIPAKTUKaMU, HA OCHOBI SIKMX BCTAHOBJIEHO: 1O OCHOBHUX
IIPUYMH HAJIEXKATh PO3BUTOK CYCHiJIbBHUX BiITHOCKH, 60POTH0A 3a peasIbHi Ta ySIBHi [1paBa, BiIMIHHOCTI y MOIJIsIax
YYaCHUKIB CiMEIHUX [TPaBOBiIHOCUH. PO3KpHTO aBTOpPChKE 6aueHHs! Ha ITOHSTTS «CiMelHui criip». BusHaueHo
0COOIMBOCTi CiMEITHUX CIIOPIB, 30KpeMa iX IpUBaTHUI XapaKTep Ta alPECUBHICTD Y BiTHOCHHAX MiXK yYaCHUKaMHU,
SKi MaIOTh HEIIPUS3HE CTABJIEHHS OJIMH [0 OJHOTO Ta IParHyTh OTPUMATHU CBOE (MaTepiajbHe 671aro 4u
3a[10BOJIEHHS). BuizeHo HaCTyNHi eJleMeHTH HeoOXifHi pu (OpMyBaHHI IPAKTUKU: 1) 3a6e3reueHHs

CIIpaBelJInBOCTI; 2) 3abe3nedyeHHs geeckasanii KoHKTy; 3) 3abe3leyeHHs IpaBa Ha CyJOBUI 3aXUCT; 4)



3a6e3MeyeHHs COLiaIbHOI CTAIOCTi; 5) AOBipa 4O CUCTEMHU IPABOCY AL, 6) afanTallis 10 3MiH y CYCHilIbCTBI.
3aznaueno nepesaru LK Ykpainu nig yac BupimeHHs: KOHPIIKTIB MiX yYaCHUKaMU CiMEMHUX BiTHOCHH, [I0 SIKHX
BiZJHECEHO Me[liallilo, I0Bary A0 IIpaB iHIIOro y4yacHMKa CiMeHOi clipaBy, CBOE€YACHICTh, JOCTYIHICTD i yOJIiYHiCTh
pO3riany ClpaBy, a TAKOX YKJIaJEHHS MUPOBOI yrogy Ta MOpAfoK ii peasnisauii. 3BepHEHO yBary Ha 3MiHy BEKTOpPa
cynouuHcTBa mnics pekogudikanii HITK Ykpainu [1] Ta migxomis cyaaiB 10 BUPIIEHHS CIIOPY MK yYaCHUKaMu
IIpOLIeCy, a TaKOXX Ha 3aCTOCyBaHHS cygasamu npaktuku €CILI i [oKTpuH npaga (CiMelHuX, CyJOBUX TOKTPUH),
HEOOXi/IHICTh BiZlOOPaKEHHS B OCTaTOYHOMY DillIEHHI 110 CYTi CIIOPY apryMeHTalii 0/10 1o3ullii y9aCHUKIB CITpaBU.
AKIIEHTOBAHO yBary Ha: 1) NiiTOTOBKY OLiHKM JOKa3iB BiiMIOBiHO O BHYTPilIHBOTO NIEPEKOHAHHS CYZAi, 8 HE Ha
dbopmasbHe [0JaHHs JOKYMEHTIB [1J1s1 BUPIllleHHS IPUBATHOT'O CiIMEIHOTO CIIOpY; 2) BBeIeHHS KacalliltH1uX
dinbTpiB, 10 MOTUBYE YYACHUKIB [IO 6Gi/IblI PETEJIbHOI [irOTOBKY IIPU BUPIllIeHH] CIIOpY. ApryMeHToBaHo, 1o LITIK
Ykpainu He nigmiHsie 06010 HOPMU MATEPiaILHOTO NPaBa, a JILIE CIPSIMOBAHNI HA BUPILIEHHS CIIOPiB MiX
Y4aCHMKaMU CyJIOBOTO IIPOLECY, NOIIOMArae BUSIBJISITY HEJOJIKA 3aKOHOABCTBA, BU3HAYAE MOPSTOK 3aXUCTy MIPaB
Ta 3aKOHHUX IHTEPECIB yYaCHUKIB, a IPOLeCyabHi HOPMU KOZEKCY CIIPSIMOBaHI Ha peasi3alilo JOKTPUH
IIPOLIECYaJIBHOTO Ta CiMEMHOro npasa. BuaHaueHo HeOOXiAHICTb PO3IJIIaTh TIIyMAad€HHS CyJJaMU MOHSITS SIK
HaIpsIM MOHSTIMHOrO anapary HapiBHI 3 JIeTaJlbHUM Ta JOKTPMHHUM HalpsmaMu Horo ¢popmyBaHHs. el Harpsam
Mae Miclie NIpY PO3IJIsAli CyLOBUX CIIpaB KacauiiHum cynom ta €CILIL [IpukiagoM Takoro TIyMadyeHHs € JOKTPHHA
HalKpalluX iHTE€PECiB IUTUHU B KOHTEKCTi 3aCTOCYBaHH4 CTaTTi 8 KOHBEHLIiI PO 3aXMCT MPaB JIIOIVHU 1
OCHOBOIIOJIOXKHUX CBOOO. 30CEPEIKEHO YBary Ha TOMY, 110 IIPAaBOBi 3aCaiu CIMEMHOTO [1paBa BU3HAYAIOTh
L[iHHOCTIi Y4aCHVKIB CIMEHUX NIPABOBiJTHOCKH, LiJli Ta METYy BUPIlIE€HHS CIMENHOTO KOHMJIKTY MK y4aCHUKAMU,
3a0e31e4yloTh 6ajslaHC, CIIPaBeINBICTh i PiBHICTb, @ TAKOXK CIPSIMOBAHI Ha 3aN106iraHHs CBaBIJIIO, iHTErpalliio 3
MDKHApPOIHMMU /IOTOBOPAaMU Ta OXOPOHY Bif| Cy6 €KTUBI3MY. KOHCTAaTOBaHO BifIOGPaKEHHS Y 3aKOHO/IABCTBI
MPaBOBOI Ta CiMENHOI TIOMITUKY fIep>kaBu 3 ii aKIIEHTOM Ha 36epeXeHHs CiM i, 10 KOHIIIKTYE i3 3acazon cBo60u
JIIOJVHY IIOA0 PEeryyioBaHHS Ta 3aXMCTy CIMEMTHMX OCOOMCTHX MAalHOBUX Ta HEMailHOBUX I1paB. Bu3HayeHo
JIETITUMHICTb BTpy4YaHHs Jep>KaBu y IPMBaTHI BiIHOCUHU MiX iX yYaCHMKaMU 3 METOIO 3aXUCTY 3[10POB’sl ocobu Ta ii
MartepianbHuX LiHHOCTEN. Y Po3gini 2 «IIponecyasnbHa MifroTroBKa y4acHMKa CIIPaBy [0 NPaKTUYHOIO BUPIIEHHS
CIMEIHOTrO CIIOPY» KOHCTATOBAHO INPOLIECYaIbHY BaXKJIMBICTD IMiATOTOBKY YYaCHMKAMU CIIPABU IIPOLLECYaIbHUX
IOKYMEHTIB Kpi3b IIPU3MY «IIPEIMET, ITiICTaBa, NOKa3W». AKIIEHTOBAHO yBary Ha JOTPHUMAaHHI SIKOCTi JOKyMEHTa Ta
BILJIMBI NiITOTOBJIEHOTO JOKYMEHTA Ha [IpOLieCyabHy €EKOHOMIIO PO3IJIsly Cy[IOBOI ClIpaBU. 30CEPEIKEHO yBary Ha
HEOOXIiJIHICTb BUKOPMCTAHHS JOKTPUH NIPU PO3IJIi CIMEHUX CIIOPIiB 3 METOI0 YCYHEHHSI IPOTJIVH i
HEBU3HA4YEHOCTi. 3a3Ha4Y€eHO, 10 OHATTS NoKa3y BuzHavyeHo LIIK Ykpainu [1], BogHOYAaC i3 UM «IOKa3» €
OLIiHOYHUM IOHSITTSIM JJ1s1 OCi0 (Cy[IiB, Y4aCHUKIB CIIpaBH, [IPeLICTaBHUKIB yUYaCHUKIB). He KOXXHUI «70Ka3» €
«JJOKa30M y CIIpaBi», a TOMy € ITOTPeba y NOBENEHHI HaJIe>XKHOCTI Ta AONYyCTUMOCTI. [Ipy 1bOMy NOJaHi yYaCHUKaMU
IIOKa3u MOXKYTh 3MiHIOBAaTHCS Bif[IOBiIHO 1O 06CTaBUH CIIpaBU, 3MiHU CY[OBOi TPAaKTHUKU HalliOHAJIbHUM CYZO0M 260
€CI y cipaBax, SIKi CTOCYIOTbCS 3aCTOCYBaHHS IPAaBOBUX HOPM Y PEJIEBAHTHUX CIIpaBax. Kilto4oBi cyoBa:
Haiikpaii inTepecu IuTrHY, CiMENHI TPaBOBITHOCUHY, IMBIJILHUIA ITPOLIEC, YIEHU CiM'i, CiIMEHI MaiHOBI criopH,
asibTepHATMBHE BUpileHHs cnopis (ABC), cymoa npakTuka, criinbHui nooyt, €CILI, npouecyanbHi JOKYMEHTH.

2. The dissertation is devoted to the comprehensive study of practice of settlement of family disputes and
doctrining of family disputes. In Chapter 1 «Legal principles of family dispute settlement» there was considered the
gnoseology of emergence of family disputes, among which there is religion, level of knowledge and competence,
property status of a person, presence of basic knowledge and attitudes, customs, experience, influence of social
networks and stages of its formation (differences, misunderstanding, conflict). The causes of emergence of family
disputes, which were accompanied by practicing lawyers, were analyzed and among these causes specialists
singled out the development of society, struggle for existing and imaginary rights, views of participants in family
legal relations. There was disclosed the author’s vision of the concept «family dispute». There were determined the
peculiarities of family disputes, their privacy and aggressiveness between participants of these relations, who have
a hostile attitude toward each other, desire to obtain what they want (material good, satisfaction). There were
distinguished the following elements that are necessary in formation of practice: 1) ensuring justice; 2) ensuring
de-escalation of conflict; 3) ensuring the right to judicial protection; 4) ensuring social stability; 5) trust in the



justice system; 6) adaptation to changes in society. There were noted advantages of the Civil Procedure Code of
Ukraine in settlement of conflict between participants in family relations, what includes mediation, respect for the
rights of another participant in a family case, timeliness of case consideration, accessibility and publicity of case
consideration, settlement agreement and the procedure for its implementation. Attention was drawn to the
change in the vector of judicial proceedings after the recodification of the Civil Procedure Code of Ukraine and the
approach of judges to settle disputes between participants in the process. Application by judges of the practice of
the ECHR, doctrines of law (family, judicial doctrines). The necessity to reflect in the final decision on the merits of
the dispute the argumentation regarding the position of participants in the case. Attention was drawn to: 1)
preparation of assessment of evidence according to the internal conviction of the judge, and not formal submission
of documents for setllement of a private family dispute; 2) introduction of cassation filters, which motivates
participants to greater preparation in settlement of the dispute. It was argued that the Civil Procedure Code of
Ukraine does not substitute the norms of substantive law, but is only aimed at settlement of disputes between
participants in judicial proceedings, helps identify shortcomings of legislation. It determines the procedure for
protection of rights and legitimate interests of participants, the procedural norms of the code that are aimed at
implementation of doctrines of procedural and family law. There was determined the necessity to consider
interpretation by courts of concepts as a direction of the conceptual apparatus at the level with the legal and
doctrinal direction of formation. This direction takes place when considering court cases by the cassation court
and the ECHR. An example of such interpretation is the doctrine of the best interests of the child in Article 8 of the
Convention for the Protection of Human Rights and Fundamental Freedoms. Attention was drawn to the fact that
the legal principles of family law determine the values of participants in family legal relations, determine the goals
and purpose of settlement of family conflict between participants. They ensure balance, justice, equality. They are
aimed at preventing arbitrariness, integration with international treaties, protection from subjectivism. There was
stated the reflection in legislation of the legal and family policy of the state with its emphasis on preservation of
the family, what conflicts with the principle of human freedom regarding regulation and protection of family
personal property and non-property rights, there was determined legitimacy of state interference in private
relations between their participants for the purpose of protecting the health of a person and his /her material
values. In Chapter 2 «Procedural preparation of a participant in the case for practical settlement of a family
dispute» there was established the procedural importance of preparation by participants in the case of procedural
documents through the prism of «subject, basis, evidence». Keywords: Best interests of the child, family legal
relations, civil procedure, family members, family property disputes, alternative dispute resolution (ADR), judicial
practice, joint household, ECHR, procedural documents.
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Kopg 3a €IPIIOY: 43452672

Micue3Haxoa KeHHS: By.. XapkiBcbke moce, Kuis, 02121, Ykpaina

dopma B1aCHOCTI: [puBaTHa /HeiepKaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

BiacHe IIpi3Buie Im'sa ITo-6aTbKOBI:
1. MesibHuK Osibra OseriBHa

2. Olha O. Melnik

KBasigikanis: . ro. 1., gor,, 12.00.03

InenTudikarop ORCID ID: 0000-0002-2088-630X

JopaTrkoBa inHpopmanist:

IloBHe HaliMeHYBaHHS IOPHUAHUYHOI 0COOM: KuiBChKMil yHIBEPCUTET iHTENIEKTYaIbHOI BIACHOCTI Ta MpaBa
Koz, 3a €IPIIOY: 43452672

Micuesnaxo;pxeum:: ByJI. XapKiBCbKe 1oce, Kuis, 02121, Ykpaina

dopma BracHOCTI: IpusarHa/HenepkaBHa

Cdepa ynpasiriHHS:

InmenTudikarop ROR:

VIII. 3aKkJIr04Hi BiZoMOCTi

BaacHe IIpizBume Im's I10-6aTbKOBI lanmynbko BanenTun Bacuibosud
rOJIOBH pagu

ByiacHe Ilpi3Bumie Im's ITo-6aThKOBI lanynpko BanenTun Bacunbosnd
roJIOBYIOYOroO Ha 3acigaHHi

BigmoBizasibHU 32 MiATOTOBKY Xapsb InHa OnexciiBHa
00JIIKOBHX JJOKYMEHTIB

PeecTparop IOpueHko TetsiHa AHaTOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




