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Pedepar:

1. lnceprauist IpUCBA4Y€HA KOMIIJIEKCHOMY IOCJIiI)KEHHIO [IPABOBUX, TEOPETUYHHUX Ta IPAKTUYHUX ACIIEKTIB
3a0e3ne4yeHHs [IpaB JIIOAMHM MiJ, yac 3[iiCHEHHS CIeliaJIbHOTO IOCYJOBOro po3ciinyBaHHs (in absentia). Y po6oTi
PO3IJISLAAI0THCS] OCOOJIUBOCTI IIbOTO iIHCTUTYTY B KOHTEKCTI Cy4aCHOTO KPMMiHAJIBHOTO NIPOLECYaIbHOTO
3aKOHOZABCTBA YKpaiHu, aHaJi3yl0ThCs 10r0 PO6JIEMHI aCIIeKTH Ta HaJal0ThCsl HAYKOBO OOI'PYHTOBAHI POMO3ULii
OO0 B OCKOHAJIEHHSI HOPMAaTHUBHOIO PEryJI0BaHHs. [I[pOBeIeHO I'PYHTOBHNUI iCTOPUKO-TIOPiBHSJILHAN aHAIi3
KOHLeNLii 371iliCHeHHs1 KpUMiHAJIbHOTO [IPOBAPKEHHS 32 BiICYTHOCTI Mi03PI0BAaHOTO (0OBUHYBAUEHOT'0) KPi3b
IIpU3MY NIPABOBUX TPAfULill Pi3HUX ICTOPUYHMX NEPIOLiB — Bifl aHTMYHOI 106K CTapoJaBHbBOrO PUMyY 10 IPaBOBUX
cucreMm CepenHbOBIYYS. BCTaHOB/IEHO, 1II0 HOPMATUBHI aKTU 3a3HAYEHUX €M0X Nependadany audepeHIiioBaHi
MigX0Oy [0 OLHKYU HESBKU IiZJO3PIOBAHOTO, IEPEBAKHO TPAKTYIOUH ii SIK [TPOSIB 3HEBATHU [0 JE€P>KaBHOI BIaay Ta ii
CyJIOBUX iHCTUTYLiH. 3a BiICYyTHOCTi 0CO6H, MiZ03PI0OBaHO] Y BUNHEHHI IPABONOPYIIEHHS, KPUMiHAJIbHO-
IpolecyajsbHa CUCTEMA iICTOPUYHO CXUJISIIACS [0 3aCTOCYBaHHS PENPECHMBHUX 3aX0/iB, SKi, OKPIM CYTO IOPUIUIHUX

HaCJIiAKIB, MaJIM TaKOX COLliaJIbHO-KapaJibHY CIIPSIMOBaHICTh. BificyTHiICTP 06BMHYBaY€HOT0 YaCTO PO3LiHIOBAIACh



He TiNIbKY SIK YXUJIEHHS Bif IPaBOCYAs, ajle i 5K CAMOCTIMHUI [IEJIIKT, 110 TSITHYB 32 COO0I0 JOAaTKOBI CAaHKLII.
OKpim TOro, MPOCTEXEHO B3aEMO3B'SI30K MK MOJITUYHUMU CUCTEMaMU TOTO YM iHIIOT'O iCTOPUYHOTO Iepiony Ta
MexaHi3MaMu peasisalii KpuMiHaJIbHOTO CyJOYMHCTBA (in absentia). Ha nigcTaBi KOMIIIEKCHOTO OCTiI>KEHHS
30iICHEHO Nepioaun3aliio po3BUTKY IHCTUTYTY CHELiaJbHOTO LOCYIOBOrO PO3CIiAyBaHHS B YKpaiHi B nepion
HE3aJIE3KHOCTI, 0 [O3BOJISIE IPOCTEXXUTY OVHAMIKY OO HOPMATUBHOT'O CTAHOBJIEHHS Ta €BOJIIOLLi]
IIPaBO3aCTOCOBHOI [TPAKTUKU. 3alIPONIOHOBAHO BUOKPEMJIEHHS TaKUX KJIIOUOBUX Iepiohis: ceprens 1991 p. -
aucronaz 2012 p. - nepiopn fii KpUMiHaJIBHO-TIPOLIECYAIbBHOTO 3aKOHOABCTBA PAIgHCHKOrO Iiepiony, 3
(POpMaILBHUMM HOPMaMM 3a0YHOTO KPMMiHAJIbHOTO MIPOBAIPKEHHS 06€3 IPAKTUKY iX 3aCTOCYBaHHS; aucronag 2012 p.
- ciuens 2014 p. - nepiog, xii HoBoro KIIK 6e3 nepen6ayeHoi npolenypy 3a04HOT0 KpUMiHAJIBHOTIO IIPOBAIKEHHS;
ciuenb 2014 p. - ciuens 2015 p. - nepiof; 3aIpoOBaIYKEHHS iHCTUTYTY CIIeLiaJIbHOTO NOCYJ0BOTO PO3CilyBaHHS, SIK
($hopmMu 3209HOTO KPUMiHATBHOTO MPOBAIKEeHHS; cideHb 2015 p. — motuit 2022 p. — nepios BHOCKOHAJIEHHS
iHCTUTYTY CIELiaJIbHOTO NOCYIOBOTO PO3CIiyBaHHs Ta (POPMyBaHHS CJIiAUOI Ta CyHOBOi IPAKTUKY; JitoThii 2022 p.
- rpyzens 2024 p. — nepion pepopMyBaHHS iHCTUTYTY CII€LIiaJIbHOTO JOCYJ0OBOIO PO3CJIilyBaHHS B YMOBax Jiie
BOEHHOTO CTaHy. Bu3HaueHo, 110 MOYaTKOM Cy4aCHOIO €Tany 3allpOBaPKEHHS Ta PO3BUTKY KPUMiHAJIbHOTO
IIPOBAJPKEHHSI 3a BiICYTHOCTI MiZI03pI0BaHOrO (06BMHYBAa4Y€HOr0) in absentia 6ys10 BU3HAY€HO NPUIHSTTAM 3aKOHY
Yxpainu «I[Ipo BHeceHHs 3MiH 10 KpumiHasibHOro Ta KpuMiHanbHOTO NpoLeCyasbHOT0 KOAEKCIB YKpaiHuy Mmoo
HEBiIBOPOTHOCTI MMOKapaHHSI 32 OKpeMi 37I0YMHU POTU OCHOB HalliOHAJIbHOI 6e3MeKu, 'POMaCbKOi 6e3MneKu Ta
KOPYILilHI 371041MHU» Bif 7 KOBTHA 2014 poky N2 1689-VIL. JloBeneHo, 10 iHCTUTYT CIIeLiaIbHOrO0 KpUMiHAJIbHOTO
npoBa/KeHHs (in absentia) Bimirpae Ki040By poJib y 3a6e3re4eHHi 3acaj, ClIpaBejIMBOTo CyJOYMHCTBA B YMOBAX,
KOJIY T1i103pI0BaHUI YM OOBMHYBaY€HMY HABMUCHO YXUJISIETHCS Bif, yYacTi y rpoleci abo nepedyBae 1103a Mexxamu
IOPUCIVKIIi HAI[IOHAIbHOI MPaBOBOi cucTEMU. VIOro HOPMATUBHO-TIPABOBE PETYJIIOBAHHSA B YKpaiHi CTIPSMOBaHe Ha
IOCSITHEHHS CKJIAIHOTO 6ajlaHCy MK iMIIEpaTUBHOIO HEOOXIIHICTIO 3aXUCTy NyOJIiYHMX iHTEpeCiB Ta
3abe3neyeHHSIM QPyHIaMeHTalbHUX IIPaB i CBO6O 0COOH, CTOCOBHO SIKOi 3M1ifICHIOETHCSI KpUMIHAJIbHE
nepeciuigyBaHHs. [Iporte, I'PYHTOBHUI aHaJli3 IPaBO3aCTOCOBHOI IPAKTHKU CBiYUTD IIPO HASIBHICTb CYTTEBUX
[IPOTajiMH y IPAaBOBOMY PEryJIIOBaHHI LIbOTO iHCTUTYTY. 30KpPEMa, BUSBJIEHO Ie(iluT HOPMAaTUBHOI AeTaisawii
IpoleCyaJbHUX FapaHTill, 10 YCKIAHIOE 3a6e3MeueHHs e(PeKTUBHOrO 3aX1UCTY MPaB IiI03pI0BAHOrO 32 10T0
BificyTHOCTI. KpiM TOro, BCTAaHOBJIEHO BiICYTHICTb €IMHOI KOHLIENITYaIbHOI MOJIEJIi 3aCTOCYBaHHS CIELiaJIbHOTO
IOCYJ0BOTO PO3CJIilyBaHHS, 110 IPU3BOAUTD O HEOJHOPIAHOCTI CyH0BOi IPaKTUKU, CTBOPEHHSI IOTEHLIHUX
PU3MKIB OCKap>XKEHHS PilleHb Y MI)KHAPOJHUX CYLOBMX iIHCTaHILiSIX Ta MOPYLIEHHS CTaHHAPTIB, 3aKPIIlJIEHUX Y
€BpOMNENCHKiN KOHBEHIII 3 ITpaB N0ANHU. [JOCiIKEHHS CBIIUYUTD, 1110, X04a YKPAiHCBbKUH HiAXin 0o 31iliCHEHHS
KpMMiHaJIbHOTO IPOBA/IKEHHS in absentia He € aGCOJIOTHO YHIKaJIbHUM Y I7100a7IbHOMY KOHTEKCTI, BiH Ma€e CyTTEBY
cnenu@iky, OB'I3aHy 3 aKTyaJlbHUMU BUKJIMKaMU y cepi Hal[ioHaIbHOi 6€311eKu Ta 60pOoThOoM 3 0COOINBO
He6e3eYHMH KPUMiHAJIbHMMU ITPOsIBAaMU. Bifj3HaueHo, 10 10ro HOpMaTHBHA Ta IIPAKTUYHA iMITJIeMEeHTAaIis
30pi€HTOBAHA NIEPEBAKHO Ha 3a0e3I1eYeHHSs HEeBiIBOPOTHOCTI IIOKapaHHS 3a 3JI04UHH, SIKi CTAHOBJISITh 3aIPO3y
CYBEPEHITETY [ep>KaBy, ii TepUTOpiasbHil LiiCHOCTI Ta r(pOMaAChKill 6e3nel, o Bifpi3Hse yKpaiHCbKy MOAEJb Bif,
TPaJULIiTHUX €BPONENCHKUX MiTXOiB. 3 OIJISIAy Ha BUSBJIEHI HEJIOJIKM Ta MDXKHAPOJHUN JTOCBIi, OGIPYHTOBAHO
HEeOOXiIHICTh KOMILJIEKCHOTO peOpMyBaHHS 3aKOHOJIABYMX MEXaHi3MiB, 110 PETYJIIOI0Th ClieljiabHe KpUMiHaIbHe

IIPOBAIPKEHHA.....

2. The dissertation is devoted to a comprehensive study of the legal, theoretical and practical aspects of ensuring
human rights during a special pre-trial investigation (in absentia). The work examines the features of this
institution in the context of modern criminal procedural legislation of Ukraine, analyzes its problematic aspects
and provides scientifically substantiated proposals for improving regulatory regulation. A thorough historical and
comparative analysis of the concept of conducting criminal proceedings in the absence of the suspect (accused)
has been conducted through the prism of legal traditions of different historical periods - from the ancient era of
Ancient Rome to the legal systems of the Middle Ages. It has been established that the regulatory acts of the
indicated eras provided for differentiated approaches to assessing the failure to appear of the suspect, mainly
treating it as a manifestation of contempt for the state authorities and its judicial institutions. In the absence of a
person suspected of committing an offense, the criminal procedural system has historically tended to apply



repressive measures, which, in addition to purely legal consequences, also had a social and punitive orientation.
The absence of the accused was often regarded not only as an evasion of justice, but also as an independent tort,
which entailed additional sanctions. In addition, the relationship between the political systems of a particular
historical period and the mechanisms for implementing criminal proceedings (in absentia) was traced. Based on a
comprehensive study, a periodization of the development of the institution of special pre-trial investigation in
Ukraine during the period of independence was carried out, which allows us to trace the dynamics of its normative
formation and the evolution of law enforcement practice. The following key periods were proposed to be
distinguished: August 1991 - November 2012 - the period of validity of the criminal procedural legislation of the
Soviet period, with formal norms of absentia criminal proceedings without the practice of their application;
November 2012 - January 2014 - the period of validity of the new CPC without a prescribed procedure for absentia
criminal proceedings; January 2014 - January 2015 - the period of introduction of the institution of special pre-trial
investigation as a form of absentia criminal proceedings; January 2015 - February 2022 - the period of improving
the institution of special pre-trial investigation and the formation of investigative and judicial practice; February
2022 - December 2024 - the period of reforming the institution of special pre-trial investigation in the conditions
of martial law. It was determined that the beginning of the modern stage of the introduction and development of
criminal proceedings in the absence of a suspect (accused) in absentia was determined by the adoption of the Law
of Ukraine “On Amendments to the Criminal and Criminal Procedure Codes of Ukraine Regarding the Inevitability
of Punishment for Certain Crimes Against the Fundamentals of National Security, Public Security and Corruption
Crimes” dated October 7, 2014 No. 1689-VIL. It is proven that the institution of special criminal proceedings (in
absentia) plays a key role in ensuring the principles of fair trial in conditions when the suspect or accused
intentionally evades participation in the process or is outside the jurisdiction of the national legal system. Its
regulatory and legal regulation in Ukraine is aimed at achieving a complex balance between the imperative need to
protect public interests and ensuring the fundamental rights and freedoms of the person being prosecuted.
However, a thorough analysis of law enforcement practice indicates the presence of significant gaps in the legal
regulation of this institution. In particular, a lack of regulatory detailing of procedural guarantees was identified,
which makes it difficult to ensure effective protection of the rights of the suspect in his absence. In addition, the
absence of a single conceptual model for the application of a special pre-trial investigation was established, which
leads to the heterogeneity of judicial practice, the creation of potential risks of appealing decisions in international
courts and the violation of standards enshrined in the European Convention on Human Rights. The study shows
that, although the Ukrainian approach to conducting criminal proceedings in absentia is not absolutely unique in
the global context, it has significant specifics related to current challenges in the field of national security and the
fight against particularly dangerous criminal manifestations. It is noted that its normative and practical
implementation is mainly focused on ensuring the inevitability of punishment for crimes that pose a threat to the
sovereignty of the state, its territorial integrity and public security...
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