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Pedepar:

1. Incepralist € KOMIJIEKCHUM JTOCTIiIKEHHSIM IPO6IeMaTHKY I0PUAVYHOI BillIIOBiAATbHOCTI 32 IOPYLIEHHS
3aKOHOJIaBCTBA PO 3aM06iraHHs BUHUKHEHHIO i MOMUPEHHIO 0CO6IMBO Hebe3neyHux iHpeKIiiHX XBOPOoo 3
NaHAEeMIYHMM MIOTEHIIiaJIOM Ha OCHOBI PETPOCIIEKTMBHOTO aHAJIi3y 3aCTOCYBAaHHSI TAKOI BiIIOBiJAJIbLHOCTI B II€Piof
naHgemii roctpoi pecriipatopHoi xBopoou COVID-19, cnpuunnHeHoi kopoHaBipycom SARS-CoV-2. OcHOBHA YacTHHA
JucepTaLii CKIagaeTbCs i3 TPhOX po3LiiiB. [lepminii po3is MPUCBSIYEHUN 3arajibHill XapaKTepPUCTULL IOPUIUYHOL
BiATIOBiJaJIbHOCTI 3a NOPYIIEHHS 3aKOHOAABCTBA PO 3aM100iraHHsl BUHMKHEHHIO i IOIIMPEHHIO 0COOIMBO
Hebe3nevyHux iHpeKuinHux xBopob. BcTaHOBIEHO, O I0PUAMYHA BifIIOBIaIbHICTh 32 IIOPYLIEHHS 3aKOHOIaBCTBA

PO 3aro6iraHHs BUHUKHEHHIO i MOMMPEHHI0 0COOIMBO Hebe3neyHux iHPeKI[inHNX XBOPOO € BaXKITMBUM



€JIEMEeHTOM €(PEKTUBHOTO (PYHKIIIOHYBaHHS CUCTEMU OXOPOHU 3[,0POB'Sl Ta KII0YOBOIO YMOBOIO CTaJIOTO PO3BUTKY
cycnisibcTBa. BoHa € CKJ1afi0BOI0 3arajabHOi CHUCTEMU IOPUINYHO] BifITIOBIIaIbHOCTI i BUKOHYE BaXXJIUBY QYHKIIiO
CTMMYJIIOBAHHS [IPAaBOMIipHOI IOBEIHKU [IJ151 3aXUCTY CYCIiJIbHUX 671ar. 3'1COBaHO, 110 I0PUANYHA BiATIOBiNAIbHICTD
3a NNOPYILIEHHS 3aKOHOJABCTBA IIPO 3al06iraHHsl BUHUKHEHHIO Ta NOMKUPEHHIO 0COOJINBO HEOE3NEUHUX iH(PEKUINHAX
XBOPOO IIPECTaBI€Ha HOPMaMHU, SKi IIOCTYIIOBO (POPMYBAIMCS i yAOCKOHaMoBanucs. Cuctema Takoi
BiITIOBiaJIbHOCTI Mae K BepTUKaJIbHY AudepeHIialio 3a BugaMmu (agMiHicTpaTUBHA, KpUMiHa/IbHA TOLIO), TaK i
rOPU30HTAJIbHY BapiaTUBHICTb B ME>Kax KOXXKHOTo BULy. Lle 3a6e3neuye rHyYKiCTh Ta MOXJIMBICTb a[J€KBAaTHOI peaKLii
Ha Pi3HUM CTYIiHb CYCHiJIbHOI HEOE3NEKN Ta XapaKTep NopylleHs. JlucepTaliiiHe JOCiIKEHHS 30CepeI’)KeHe Ha
IBOX KJIIOUOBUX BUJAX IOPUANYHOI BifI[TOBiNaJIbHOCTI, TOB'SI3aHUX i3 IOPYIIEHHSIM 3aKOHOIABCTBA [P0 3aN100iraHHs
BUHUKHEHHIO i IOMMPEeHHI0 0COBINBO Hebe3rneyHux iHDeKLiftHuX XBOpoo, SIKi CIpsIMOBaHi Ha 37iliCHEHHS
PEaJILHOTO Ta ONEPATHMBHOIO BIUIMBY 3 OOKY AEPKaBY, a came: aMiHICTpaTUBHIN Ta KpUMiHaJbHINA. Bubip
00YMOBJIIOETHCS TVHAMIYHUM PO3BUTKOM LIMX BUIB BifIIOBiaIbHOCTI, IKUH BinOyBa€ThCS Y CIiBBiIHOIIEHH] OOVH
IO OJHOTO Ta B TICHOMY MDKAMCLUIITIIHADHOMY 3B's13Ky. [Ipo6yiemaTyiKa MifKpiIlyIloeThCsl IIII0paIi3MOM Ta
HEOJHO3HAYHICTIO HAyKOBO-T€OPETUYHUX iHTEPIPETALlill, 5IKi, B CBOIO Y€pPry, YCKIALHIOIOTh NIPOLEC NPAKTUYHOTO
3aCTOCYBaHH Ta peasisalii JuX BAIB BiZIOBigaIbHOCTI. Mi’KHapOHE NPaBOo Bilirpae KI40OBY POJIb Y 3aXUCTI
rPOMaJICHKOTO 3I0POB’sl, OCKiJIbKM 0COGIMBO Hebe3mnevyHi iHbeK1iiiHi XBOpoOu MaloTh TPAHCKOPAOHHUI XapakTep i
CIIPUYMHSIIOTH I71006a7bHi 3arpo3u. YKpaiHa, K 4jieH MDKHapOJHOTO CIiBTOBApMCTBa, 3000B’s13aHa OTPUMYBATHCS
MiXKHApOJHO-IIPAaBOBUX CTAaHAPTIB, 3aKPiIlJIEHNX Y YACJEHHUX AOTOBOPax, KOHBEHLiSX i yrogax. Ipyruii po3nin
IIPUCBSIYEHO AOCIIKEHHIO aIMiHICTPaTUBHOI BiZIlIOBiZAIBHOCTI 3a OPYIIEHHS 3aKOHOIABCTBA PO 3ar06iraHHs
BUHUKHEHHIO i MOMMPEeHHI0 0COBINBO Hebe3rneyHux iHheKuiitHuX XBopoo. 3's1COBaHO, 10 aAMiHiCTpaTUBHA
BiITIOBiJaJIbHICTb 32 MOPYILIEHHS 3aKOHOJABCTBA ITPO 3a1006iraHHsl BUHUKHEHHIO i IIOIIUPEHHIO 0COOJIMBO
He6e3nevyHux iHpeKUinHNX XBOpoO Hapasi BCTaHOBJIEHA B CT. 44-3 KYNAIL BcraHoBneHo, mo 6e3rnocepenHiM
00'eKTOM LIpOTO [IPAaBOIOPYIIEHHS € CYCII/IbHI BiTHOCUHM y cdepi OXOPOHU 300POB's Bif, iHPEKLiTHIX XBOPOO.
OO6’eKTUBHY CTOPOHY - CKJIAJa€ AisiHHS, K€ BUPAXXEHO Y (POPMi IOPYILIEHHS [10JI0’K€Hb HOPMATUBHO-TIPAaBOBUX
aKTiB Pi3HUX PiBHIB (Bif 3araJibHOAEP>KaBHUX O 3aKOHU, O MiCLIEBUX O PilleHHS OPraHiB MiCLIeBOrO CAMOBPSIIyBaHHSI),
CIIPSIMOBAaHMX Ha 3aM06IraHHs BUHUKHEHHIO Ta MOMNPEHHIO iHPeKIiifHUX XBOp06. 3'1COBaHO, 1O BiATIOBIIHO 10
YMHHOTO 3aKOHOJIABCTBA YKPAaiHU, IKUM BPETyJIbOBAHO MOPSIOK BCTAHOBJIEHHS, [IPOJOBXKEHHS Ta CKACyBaHHS
KapaHTVHY, a TaKOX aiMiHiCTpaTHUBHI Ta IPOTHENiIeMidHi 0OMeXXyBaJlbHi 3aX0[11, KAPAaHTUH MOXe O0yTu
BCTAHOBJIEHO BUKJIIOYHO JJ151 3a1100iraHHs1 BUHUKHEHHIO Ta MOMIKUPEHHIO 0COOJIMBO HEOE3NEYHUX iHPEKIINHNX
XBOp06. 3p06JIeHO BUCHOBOK, 1110 KAPAHTHUHHI 3200POHHU Ta 0OME>KEHHS TIOB'SI3aHi 3 KOHCTUTYLIHHUMMY [IpaBaMu Ta
CBOOOJAMU JIIOAVHU Ta TPOMAJSIHUHA, @ TOMY HE MOXKYyTbh BCTAHOBJIIOBATHCS HA PiBHI MMiZJ3aKOHHUX HOPMaTUBHO-
[IPaBOBMX aKTiB Ta PillleHb OPraHiB MiCLIEBOTO CAMOBPSIyBaHHS, a IOBUHHI OYTH 3alIpOBAPKEHI HA PiBHI 3aKOHY.
JloBeneHo, 0 OCKLIbKY KApaHTHH SIBJIsIE COOO0I0 IIPABOBUIA PEKUM, KU 06MeKye OCHOBHI ITpaBa Ta cCBO60AU
JIIOIVHY, NTOPSA0K MOr0 BCTAHOBJIEHHS, IIPOJOBXKEHHS Ta CKACyBaHHS, & TAKOXK BUYEPITHUAN N€PEJIiK MOKIIMBUX
00ME>XYBJILHUX 3aXO0/iB TOBMHEH OYTU BCTAHOBJIEHUI OKPEMUM CII€LliaJIbHUM 3aKOHOM IIPO KapaHTUH. 3'51ICOBaHO,
10 B CT. 44-3 KYnNAII cy6'eKT agMiHiCTpaTUBHOTrO IPABONOPYLIEHHS MOXKe OyTH SIK 3arajibHui — QisndyHa ocyHa
ocoba (rpomasasHu YKpainy, iHozemui Ta ocobu 6e3 rpoMazisiHCTBA), sIKa JOCAra BiKy 16 pokiB, Tak i crieniasbHMil —
1ocazioBa 0cob6a yIoBHOBa)XX€HA BUKOHYBATHU IIpeJCTaBHULIBKI QYHKIIII Bif, iMeHi IopuauiHoi ocoby; PpisnyHa ocobda-
nignpuemelnp. JloBeneHo, 1o OCKiAbKY (Pi3nyHi 0cOON-TiANPUEMLIi HANINAIOThCSl PiIBHO3HAYHMUMU IIPaBaMU Ta
000B’sI3KaMU 3 IOPUANYHIMY 0CO06aMU, KOJIM BOHU 3[1iICHIOIOTD IiATIPUEMHULIBKY TisJIbHICTh, TO BOHU [IOBUHHI
HECTU 1 PiBHO3HAYHY BiJl[IOBiAA/IbHICT, TOMY B CT. 44-3 KYNAII BignosiganpHicTh QiznyHUX OCI6-TiANpUEMIIiB Cif,

MIPUPIBHATH A0 Bifl[IOBiNalIbHOCTI [10CAIOBUX OCib.

2. The dissertation is a comprehensive study of legal liability for violations of legislation on the prevention of the
occurrence and spread of particularly dangerous infectious diseases with pandemic potential, based on a
retrospective analysis of the application of such liability during the pandemic of the acute respiratory disease
COVID-19 caused by the SARS-CoV-2 coronavirus. The main part of the dissertation consists of three sections. The
first section deals with the general characteristics of legal liability for violations of legislation on the prevention of
the occurrence and spread of particularly dangerous infectious diseases. It is established that legal liability for



violations of legislation in this field constitutes an important element of the effective functioning of the healthcare
system and a key condition for the sustainable development of society. It forms part of the general system of legal
liability and performs an important function of promoting lawful conduct in order to protect public goods. It has
been determined that legal liability for violations of legislation on the prevention of the occurrence and spread of
particularly dangerous infectious diseases is represented by norms that have gradually evolved and improved. This
system is characterized by both vertical differentiation by types (administrative, criminal, etc.) and horizontal
variability within each type, which ensures flexibility and the ability to adequately respond to varying degrees of
social danger and the nature of violations. The dissertation focuses on two key types of legal liability for violations
of legislation on the prevention of the occurrence and spread of particularly dangerous infectious diseases that
enable real and immediate state intervention, namely administrative and criminal liability. Their selection is
determined by the dynamic development of these types of liability, their interrelation, and their close
interdisciplinary connection. The relevance of the issue is reinforced by the pluralism and ambiguity of scholarly
interpretations, which, in turn, complicate their practical application and implementation. International law plays a
key role in the protection of public health, as particularly dangerous infectious diseases are transboundary in
nature and pose global threats. Ukraine, as a member of the international community, is obliged to comply with
international legal standards enshrined in numerous treaties, conventions, and agreements. The second section
examines administrative liability for violations of legislation on the prevention of the occurrence and spread of
particularly dangerous infectious diseases. It is established that such administrative liability is currently provided
for in Article 44-3 of the Code of Ukraine on Administrative Offences. The immediate object of this offence consists
of social relations in the field of protection of public health against infectious diseases. The objective element is an
act expressed in the violation of norms established by regulatory legal acts of various levels (from national laws to
decisions of local self-government bodies) aimed at preventing the occurrence and spread of infectious diseases.
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