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Pedepar:

1.V nucepranii BIOCKOHAZIEHO TEOPETUYHI [T0JIOKEHHS KPMMIHAJIbHOTO IIPaBa B YaCTUHI PO3yMiHHS iHTepecy sK
HACKPi3HOr0 KpUMiHaIbHO-TIPAaBOBOTO MOHATTS i HA 11ifl OCHOBI HarpaloBaHo npono3utiii 1o KK Ykpainu. 3okpema,
IOBEJEHO, 10 TIOHSTTS «iHTepec» BxkuBaeTbcs B KK YKpaiHu TakoX B BOX 3HaY€HHSX: 1) IK 06'€KT KpUMIHAJIbHO-
IIPaBOBOi OXOPOHU 2) SIK 3/104MHHI MOTHMBU. CPOPMYIbOBAHO BU3HAUEHHS TIOHSTTS <IHTEPECY Y BITYN3HSIHOMY
KPUMiHa/JIbHOMY IIPaBi — NOPOIKEHI CYCHiIBHUMU BiTHOCMHAMU Ta HE OIIOCEPEIKOBaHI IPaBOBUMY HOPMaMH, aje
TaKi, [0 HE CyIlepeyaTh 3arajbHUM 3acalaM KPMMiHaJIbHOTO 3aKOHO/IABCTBA, [IPAarHEHHS Cy0’'€KTa 330BOJIbBHUTU
coljiajIbHi NOTPEOH, IO Peasi3yloTbCs y IPAaBOBIIHOCUHAX i MiJIAraloTh KPUMiHAIBHO-TIPABOBOMY 3aXUCTY.
[IpoBeieHO iCTOPUKO-TIPABOBE NOCIIIIPKEHHS ITOHSITTS «iIHTEPEC» Y IaM’sITKaX BITYM3HSIHOTO KPUMiHAJIBHOTO

3aKOHOJIABCTBA Ta BCTAHOBJIEHO, II0 HA €Talli 3aPO/IPKeHHS TOTaJIiTapHOI PaisTHCHKOI ieps>kaBu (haKT BUMHEHHS



3JI04MHY B iHTEpecax BiJHOBJIEHHS BaAy OypiKyasii ab0 BUKJIIOYHO B iHTepecax 37I04MHLIS, BiflirpaBajlo OgHY 3
BUpIlIaJIbHUX POJIeH Iif, yac 06paHHs BUIY Ta PO3Mipy IIOKapaHHs Ta CTJIO MiAIPYHTSIM [Jisl [IOHAJbLIOTO
[IPEBAJIIOBAHHS AEPKAaBHOTO iHTepeCy HaJl IPUBATHUM Y IIPABOBOMY PETyJIIOBaHHI CYCIIiJIbBHUX BiTHOCHH.
YIIOCKOHa/IEHO apryMeHTallilo MPONOo3ulLlii o0 HeOoO0XiAHOCTI (POPMYyBaHHS 30a/1aHCOBAHOTO MiAXOAY 3aKpillJIeHHS
B KpUMiHAJIbHOMY 3aKOHi iHTEpeCiB iep>KaBU Ta iHAMBIA — HOPMAJIbHOTO iCHYBaHHS Ta PYHKLIOHYBaHHS Oy1b-5IKO]
IeMOKPaTUYHOI Jep>kaBu B 3aKOHO/IABCTBI Mae OyTU NOCATHYTUI 6ajlaHC MK IPUBAaTHUMMU Ta IyOIiYHUMU
inTepecamu. [licTana nogansLUoro po3BUTKY M03ULLis, IO TOHSTTS «IIPABO» Ta «iHTepec» € 6JIM3bKUMU 32
3HAYEHHSIMHY, OJJHAK, BCE X TaKy, BOHU MAIOTh [1I€BHI BiIMIHHOCTI. TakK, OXOPOHIOBaHUI 3aKOHOM iHTEpPEC JIEXXUTD 3a
Me>XXaMU CyO'€KTUBHOTIO IIPaBa, € IEPBUHHUM Ta OiJIbIIl LIMPOKUM IIOHSTTSIM, SBJISIE COO0I0 [TEBHUH ep>KaBHUM
I103Bis (260 BiZICYyTHICTh 3200POHM), SIKUI He Nependayae BUHMKHEHHS Y iHIIUX Cy0'€KTIiB IPaBOBiHOCKH

BiJIOBiIHNUX 0OOB'I3KIB.

2. The thesis improves the theoretical provisions of criminal law in terms of understanding the interest as a cross-
cutting criminal law concept and on this basis proposals to the Criminal Code of Ukraine have been worked out. In
particular, it is proved that the term "interest" is used in the Criminal Code of Ukraine in two meanings: 1) as an
object of criminal defense 2) as criminal motives. The definition of the concept of "interest" in domestic criminal
law is formulated - generated by social relations and not mediated by legal norms, but not contradicting the
general principles of criminal law, the subject's desire to satisfy the social needs that are fulfilled in the legal
relationship and are subject to criminal law. A historical and legal study of the concept of "interest" in the
monuments of domestic criminal law was conducted and it was established that at the stage of creation of a
totalitarian Soviet state the fact of committing a crime in the interests of restoring the power of the bourgeoisie or
solely in the interests of the offender played one of the decisive roles and during the decisive role the size of the
punishment and became the basis for the further overriding of the public interest over the private in the legal
regulation of public relations. The argumentation of the proposal on the need to formulate a balanced approach to
the consolidation of the interests of the state and the individual in the criminal law has been improved - the
normal existence and functioning of any democratic state in the legislation must strike a balance between private
and public. There has been a further development of the notion that the terms "right" and "interest" are close in
meaning, but nevertheless they have some differences. Yes, the interest protected by law lies beyond subjective
law, is a primary and broader concept, is a certain state permit (or no prohibition) that does not imply that other
entities have legal obligations. The state of theoretical elaboration of the concept of interest in the criminal law
literature is clarified - the content of the concept of "interest" provokes discussions not only at the scientific level,
but also in the science of criminal law. The absence of a single definition of this phenomenon in criminal law can
be explained by the fact that each of the existing theories today has both a number of advantages and
disadvantages. In addition, interest as an objective (or objective-subjective) phenomenon is closely linked to the
crime, the content of which is, in turn, one of the most pressing and controversial issues. It is proved that the
content of the concept of "interest" in the criminal literature has not been sufficiently studied, whereas in the
general theory of law and other branches of law the concept of "interest" is the subject of research by various
scholars, only its substantive content is debatable. It is established that the first mention of the concept of
"interest" in the criminal law, which operated in the territory of our country, was recorded in the Code of Criminal
Laws of 1832. The interest was considered as "treasury” and used in conjunction with acts related to the abduction,
loss or loss. execute. This document referred to a procedural regulatory act. In substantive law, the term "interest"
is first found in the Code of 1845. "Damage to public interest" also meant acts that caused or could cause damage to
the state treasury. The concept of "interest" became widespread in the new Criminal Code of 1903, which
represented not only legitimate public but also private interests (the latter are even more common). In addition,
the legislator identifies a new kind of interests - property. In the Criminal Code of 1922 and 1927 the term "interest"
was less commonly used. Legislation protected, as a rule, only the public interests of the state. The situation began
to change rapidly with the publication of the Criminal Code of 1960, in which both private and public interests
were uniformly protected, and the term "interest" was used in two meanings: legitimate (positive) or illegal
(negative). Characteristics of the concept of interest in certain crime warehouses under the criminal law of foreign



countries showed that the concept of "interest" is quite widespread in the Criminal Code of foreign countries. As a
rule, harm to one or another type of interests acts as consequences in the material compositions of crimes, namely
the concept acts as legal, ie protected by law or law (the exception is the Criminal Code of the Republic of
Uzbekistan, in which the concept is used as criminal (criminal interests). organized groups serving as qualifying
traits). Changes and additions to the Criminal Code of Ukraine in terms of understanding of interest as a cross-
cutting criminal legal concept have been formulated.
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