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1. KoHueciiHi moroBopu B UIMBiIbHOMY ITpaBi

2. Concession agreements in civil

Pedepat/anoranis:

1. Incepraris Ha 3006y TTs cTyneHs gokropa dinocoddii 3a crenianpHicTio 081 «ITpaBo». — HarjioHasnpHa akangeMist
BHYTPIilIHIX cripaB. — Kuis, 2026. [lucepralisg € KOMIIJIEKCHUM HAYKOBUM JOCJIiI>KEHHAIM KOHLECIHUX OTOBOPIB B
LIMBUJILHOMY IIpaBi. BU3BHa4€HO TEOPETUKO-TIPABOBI Ta METONOJIOTIYHI 3acaiy JOCIIIIKEHHS KOHLIECIMHUX JOTOBOPIB
y UuBiIbHOMY IIpaBi B YKkpaiHi. OKpecjieHO CTaH HayKOBUX JOCiIKeHb i PO3BUTKY BITYM3HSIHOTO Ta 3apPyOiKHOTO
3aKOHO/ZIABCTBA y cepi IpaBOBOro perysioBaHHs My06sIiYHO-TIPUBATHOrO [TapTHEPCTBA Ta MOro OCHOBHOI (popmu -
KOHIIeCiliHOro forosopy. O6I'pyHTOBAHO LIMBiJIbHO-IIPABOBY IIPUPOAY KOHILIECIHHOTO I0rOBOPY, OTO IOHSTTS,
KJIIOYOBi O3HAKH, iCTOTHI YMOBU Ta OCOOJIMBOCTI CYy0'€KTHOTO CKIany. JocaimkeHo 0COOINBOCTI YKIagEeHHS Ta
BUKOHAHHS OKPEMUX BUIiB KOHLIECIHUX TOTOBOPIB, MifCTaBU Bill[IOBiAAIbHOCTI CTOPiH 32 HEBUKOHAHHS YU
HEHaJIe>XKHe BUKOHAHHS KOHLeCiiHOro forosopy. CpopmMyibOBaHO NPOIO3ULLii 10A0 ONTUMI3allii 3aKOHOIABCTBA Y
3B'S13Ky 3 MacCIITAO0HOI pekoau@ikallielo MPMBAaTHOrO NpaBa Ta HOro OCHOBHOTO Jepesa - LInBinbHOro Kogekcy
Ykpainu (Kozekcy puBaTHOTO NpaBa), a TAKOXK 3 OIJISIY HA €BPOiHTErpalliiiHi IepCcrnekTUBY Halloi Aeps>KaBu.

YTO4YHEHO JOKTPUHAJIbHE PO3YMiHHS [IPABOBOT0 CTaTyCy CTOPiH KOHLECIMHOIO JOrOBOPY, 30KpeMa: OOIPyHTOBAHO,



110 KOHLECiOHep NIOBUHEH PO3IJISIATUCS He JIMIIE SIK OJeP>KyBay [TpaBa KOPUCTYBaHHS 00'€KTOM JI€p>KaBHOI 260
KOMYHAaJIbHOI BJIACHOCTI, sIKUi1 6epe Ha cebe MiABUILEHUI piBeHb EKOHOMIYHOTO 1 ONepaLiliHOro PU3UKY, a i SIK
Cy0’eKT KOMILJIEKCHOI [1IpaBOCy6’'€KTHOCT] — OJJHOUYAaCHO iHBECTOP, OIIEPATOP CYCIIiJIbHO 3HAYYIIMX [IOCIYT Ta HOCI!
MO3UTUBHUX 3000B’513aHb 1[0JI0 CTBOPEHHSI, PEKOHCTPYKIii, MOJiepHi3allii Ta ekcIulyaralii 06'eKTa KOHILeCii, a TaKoX
3'9COBaHO, 110 KOHIleCielaBellb — OpraH Jep>KaBHOI Bjasid a00 OpPraH MiCLIeBOrO CaMOBPSIIyBaHHS — Y MeXKax
KOHIIECIIHUX MTPABOBIIHOCHUH MiAIIOPSAIKOBYETbCSI HOPMaM IIPUBATHOTO IIPABa, i He KOPUCTYETLCS iIMyHITETOM
ny6J1iYHOrO YIIPaBJliHHS, BHACIIOK YO0 BTpayae CTaTyC Cy0'eKTa BIaJHUX IOBHOBAXXEHb i HAOyBae PiBHOTO i3
KOHI€CIOHEpOM NPAaBOBOrO CTAHOBUIIA 3 TUIIOBUMU TIPaBa Ta 0OOB'SI3KaMU, BU3HAYEHUMU HOPMaMU LIUBIJIbHOTO
3aKOHOZIaBCTBA. [loBefieHo, 1110 y BUIANIKy iCTOTHOI 3MiHU PeryIsTOPHUX 0OCTaBUH, [0 pOOUTb BUKOHAHHS
KOHLIECIITHOrO JOTOBOPY HaJIMipHO OOTSDKJIMBUM, IIPOTE HE 00'€EKTUBHO HEMOJKJIMBYM, CTOPOHM HaOyBaloOTh ITpaBa
BMMAraTu Neperssigy JOTOBipHUX YMOB, 32 OOOB'SI3KOBOT0 30€pE>KEHHS PIBHOBAru Ny0JIiYHUX i NPUBAaTHUX iHTEPECiB

Ta 32 YMOBU BUKJIIOYEHHSI MOKJIMBOCTI HAOYTTS KOHLIECIOHEPOM IIpaBa BJIACHOCTI Ha 00’€KT KOHLIECIi.

2. Dissertation for the degree of Doctor of Philosophy in specialty 081 “Law”. — National Academy of Internal
Affairs. - Kyiv, 2026. The dissertation is a comprehensive scientific study of concession agreements in civil law.
The theoretical, legal and methodological principles of the study of concession agreements in civil law in Ukraine
are determined. The state of scientific research and development of domestic and foreign legislation in the field of
legal regulation of public-private partnership and its main form - the concession agreement is outlined. The civil-
legal nature of the concession agreement, its concept, key features, essential conditions and features of the subject
composition are substantiated. The features of the conclusion and execution of certain types of concession
agreements, the grounds for the liability of the parties for non-performance or improper performance of the
concession agreement are investigated. Proposals are formulated for optimizing legislation in connection with the
recodification of the Civil Code of Ukraine, as well as in view of the European integration prospects of our state.
The doctrinal understanding of the legal status of the parties to the concession agreement has been clarified, in
particular: it has been substantiated that the concessionaire should be considered not only as a recipient of the
right to use an object of state or municipal property, which assumes an increased level of economic and
operational risk, but also as a subject of complex legal personality - simultaneously an investor, an operator of
socially significant services and a bearer of positive obligations regarding the creation, reconstruction,
modernization and operation of the concession object. It has been clarified that the concessionaire - a state
authority or a local self-government body - within the framework of concession legal relations is subject to the
norms of private law and does not enjoy the immunity of public administration, as a result of which it loses the
status of a subject of governmental authority and acquires an equal legal position with the concessionaire with
typical rights and obligations defined by the norms of civil law.
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