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Pedepar:

1. Y nuceprauii po3KpUTO OCHOBHI aCIIEKTH KPUMiHAJIbHO-TIPABOBOI OXOPOHY aJIBOKATChKOI JisSIBHOCTI B YKpaiHi.
Ynepie BU3HaY€HO OCOOIMBOCTI Ta MEXi KPMMiHAJIbHO-TIIPABOBOi OXOPOHU aIBOKATChKO] HisI/IbHOCTI SIK
OXOPOHIOBAHOI KpMMiHaJIbHUM 3aKOHOM COLia/IbHOI L[iHHOCTI, I€TaJIbHO PO3KPUTO CHELU(DiKy MEXaHi3My
3aMO/liSIHHS LKOAU KOMIIOHEHTaM 00’eKTa KpUMiHaIbHO-ITPAaBOBOi OXOpOHU. JlOCIiI>KeHO colliaibHy 3yMOBJIEHICTh
KpUMiHai3alii nocsiranb Ha afiBOKATChKY Hisl/IbHICTh, IPOAaHali30BaHO 00'€KTUBHI, Cy0'€KTUBHI Ta KBali(piKyrodi
03HaKU KPUMIiHAJIbHUX IIPABOIIOPYILIEHD, 10 [OCITAI0Th HA aJIBOKATCBHKY Hisi/IbHICTh. HaBeleHO PO3MeKyBaHHS
KPUMiHaJIbHUX IIPaBOINOPYLIEHbD, O NOCATalOTh HA aABOKATCHKY AisIJIbHICTD, Bill iHIINX KPUMiHAIbHUX
[IPaBOIOPYLIEHD TA BiIMEKyBaHHS Bill aIMiHICTPAaTUBHUX IIPABOINIOPYLIEHB, 1O [IOCATAI0Th HAa aIBOKATCHKY

IianbHiCTb. [IpoaHani3zoBaHO CydyacHY 3aKOHOIIPOEKTHY Ais/IbHICTD 100 BAOCKOHATIEHHS KPUMiHAILHO-TIPABOBO]



OXOPOHU aJJBOKATCBKOI [1iSI7IbHOCTI, 30KpeMa I0JI0KeHHS TPoeKTy KprMiHaIbHOro Kogekcy YKpainy, mo po3pobJise
poboua rpyrma 3 po3BUTKy KpUMiHaAJIBHOIO IIPaBa, CTBOPEHa BinnosinHo 1o Ykasy [IpesunenTta Ykpainu N2 584 /2019
Bizg 07 cepnus 2019 p., sKki 3a6e3n1e4y0Th KPUMiHAIBHO-TIPABOBY OXOPOHY aJBOKATCBHKOI JisiIbHOCTI. BuciosieHo
KPUTWYHI 3ayBa’keHH$ 1010 HEJOLIIILHOCTI KpUMiHali3alii HEOMHOPa30BUX HEIBOK 3aXMCHUKA, IIPOKYpPOpa Ta
IIPUCSKHOTO B CYZIOBI 3aCiaHHS 32 KPUMiHAJIBHUM IIPOBAIKEHHSIM, OCKIJIbKY /1711 60POTHOU i3 3a3HAUEHUMU iSIMU
IOLiIbHO 3aCTOCOBYBATU HacaMIlepe[, POLeCyabHi Ta AUCUUIUIIHAPHI MexaHi3Mu. [linTpruMaHO 3aKOHOABYY
iHiniaTMBy HanioHanbHOI acouianii anBoKkariB YKpaiHu Woh0 BBeLEeHHA 10 nucno3ulii cr. 374 KIIK gomatkoBoro
cy0’eKTa — «BilICBKOBOCIY>KOOBLSI» Ta MOCUJIEHHS BiJITIOBiA/IbHOCTI 32 BUNHEHHS KpUMiHAIbHUX [TPABOINIOPYLIEHD,
nepen6adeHux cT. 374, 397, 398, 399 KK B ymoBax BOeHHOTr0 ab0 Haj3BU4YaliHOro cTaHy. HaykoBa HOBU3HA
OZlepKaHUX PE3yJIbTATIB I10JISTAa€ B TOMY, 1[0 AUCEPTALlis € NEPIIKUM B YKPaiHi KOMITJIEKCHUM JOCJIiI>)KEHHAM
KPUMiHaJILHO-TIPaBOBOI OXOPOHHU aJIBOKATCHKOI AisIZIbHOCTI, y SKOMY Ha IiZICTaBi aHai3y TEOPETUYHUX i
IIPAKTUYHUX NPO6JIEM, [0 BUHUKAIOTh y 3B’13KY 3 IPUTSATHEHHSIM JIO KpMMiHAJIbHOI BillIOBiAAIBHOCTI OCib, SIKi
BYMHIOIOTH [IOCSITAHHS HA 3[i¥ICHEHHS aJJBOKATChKOI AislJIbHOCTI, 3aIIPOIIOHOBAHO 1 apIYMEHTOBAHO HU3KY HOBUX
IIOHSITD 1 II0JIOXKEHB, 110 MATh iCTOTHE 3HAYEHHSI [1JIs IIOJIIMIIEHHS CTaHy KPUMiHAJIbHO-TIPaBOBOi OXOPOHU
aJlBOKATCHKOI Aisi7IbHOCTI HA 3aKOHOAABYOMY Ta IIPABO3aCTOCOBHOMY PiBHSX. 3/11ICHEHO KOMILJIEKCHY
XapaKTEePUCTHUKY aJBOKATCHKOI JiIbBHOCTI Ta BU3HAYE€HO KOMIIOHEHTU KPUMiHAJIBHO-TIPABOBOI OXOPOHU
aJIBOKaTChKOI isIbHOCTI, @ came: 1) moTepmisi (aiBOKaT; KJIi€HT afBoKaTa; iHii giznyHi abo 1opuaudHi ocobu, sKi
3BEPHYJIMCS [I0 a[IBOKATA; IOMIYHUK aBOKATa; CTAXXUCT a[IBOKATA; iHIIA 0c00a, sKa nepedyBae B TPYLOBUX
BiJHOCHHAX 3 aJBOKAaTOM; aJBOKATChKe OI0pP0; alBOKATChKe 00'€ITHaHHS; 0c06a, CTOCOBHO SIKOi PUITMHEHO abo
3YIIMHEHO IIPaBO Ha 3aHSTTS aIBOKATCHKOIO JisITIbHICTIO; AeprKaBa; a TaKOX iHIIi 0co6H, MTPaB Ta iHTepeciB IKUX
MOXXE CTOCYBATHUCS 3[1iICHEHHS aJJBOKATChKOI [isJIbHOCTI); 2) IIpaBa, CBOOOM Ta iHTEpeCcU aJBOKaTa; iHMNUX
¢diznyHMX 260 IOPUIUIHUX OCi6; IPAL[iBHUKIB aIBOKATA; aABOKATCHKOTO 6I0PO; aIBOKATCHKOTO 06’€JTHAHHS; OCOOH,
CTOCOBHO SIKOi IPUIIMHEHO ab0 3yIIMHEHO [IPaBo Ha 3aHATTS aJBOKATChKOIO [isJIbHICTIO; IepKaBy; a TAaKOX {HIINX
ocib, mpaB Ta iHTepeciB IKMX MOKe CTOCYBaTUCS 3LilICHEHHS a[IBOKATChKOI Aisl/IbHOCTI; 3) colliajibHi 3B's13KH, 110
BYHUKAIOTh MX aJIBOKaTOM i (pi3MYHUMU / IOPUINYHMMY 0COOaMU Ta/ab0 [EePKaBOI0, Y MeXKax SIKUX
330BOJIbHAIOTHCS MalHOBI Ta HEMAHOBI IHTEPECU YYACHYKIB [1PABOBIIHOCHH aJIBOKATCHKOI HisI/IbHOCTI, CYCIIiIbHI
1 nep>xaBHi iHTepecy; 4) HemaTepiasi3oBaHi i MaTepiaizoBaHi 6J1ara, 40 SIKMX HaJleXaTh sIKicHa Ipodeciiina
IIpaBHUYA JIOTIOMOTa; MaliHOBI i HEMaTHOBI iHTepecH afiBokaTa I KjlieHTa ToIlO. I3 11bOro B6aYa€eThCs, 110 3MICT
03HaK aIBOKATCHKOI NiSITIBHOCTI SIK OXOPOHIOBAHOI KPUMiHAJIbHUM 3aKOHOM COLiaJIbHOI LIIHHOCTI 3yMOBJIEHE 1
BM3HAYAETHCS 3a JOTIOMOT0IO MOHSTh «aJJBOKAT», «aIBOKATChKA HisSVIbHICTb» Ta iX O3HAK, 1110 MalOTh
KpUMiHOYTBOPIOBAJIbHE 3HAYEHHS. Y pOOOTi TaKOXK HAIlaHO XapaKTePUCTUKY aIBOKATChKO] JisI/IbHOCTI SIK BaXKJIMBO]
coljia/IbHOI IIIHHOCTI, 110 € HEBiI’€MHOIO CKJIA[IOBOIO CUCTEMU MTPABOCY s B KOKHIN IeMOKpATU4HiN KpaiHi Ta
OXOPOHAETLCS HOPMaMU KPUMIHAILHOTO IpaBa. [IopiBHAHHA KOHCTUTYLIMHUX [10JIOKEHDb DALY IHIIMX LeprKaB i3
HopMamu KoHcTuTynii YKpaiHu CBigunTh, 0 IIPAaBOBA OXOPOHA 3 BOKATCHKOI [id/IbHOCTI B YKpAiHi € 3HaYHO

BY)KYOI0, HDXK Ta, 1110 3a0e3l1eyeHa KOHCTUTYLiIHO-[TPaBOBMMU HOPMaMU OiJIbIIOCT] €BpPONENChKUX AEPKaB.

2. The dissertation reveals the main aspects of criminal law protection of advocacy in Ukraine. For the first time,
the features and limits of the criminal protection of the lawyer’s activity as a social value protected by the criminal
law were determined, and the specifics of the mechanism of damage to the components of the object of criminal
protection were revealed in detail. The social conditions of the criminalization of encroachments on advocacy
activities were also investigated, and objective, subjective and qualifying features of criminal offences encroaching
on advocacy activities were analyzed. The work distinguishes criminal offences encroaching on advocacy from
other criminal offences and administrative offences encroaching on advocacy. The current legislative activities
regarding the improvement of the criminal law protection of advocacy activities were analyzed, in particular, the
provisions of the draft Criminal Code of Ukraine, developed by the working group on the development of criminal
law, created under the Decree of the President of Ukraine No. 584 /2019 dated August 7, 2019, which provide
criminal legal protection of advocacy activities. Critical comments were made regarding the inexpediency of
criminalizing the repeated absences of the defence attorney, prosecutor, and juror at court sessions in criminal
proceedings since procedural and disciplinary mechanisms should first be used to combat the specified actions.



The legislative initiative of the National Association of Lawyers of Ukraine regarding the provision of Art. Three
hundred seventy-four of the Criminal Procedure Code of the additional subject «military serviceman» and
increased responsibility for the commission of criminal offences provided for in Art. Art. 374, 397, 398, 399 of the
Criminal Code in conditions of martial law or a state of emergency. The scientific novelty of the obtained results
lies in the fact that the dissertation is the first complex study in Ukraine of the criminal legal protection of
advocacy, in which, based on the analysis of theoretical and practical problems arising in connection with bringing
to criminal responsibility persons who commit encroachments on implementation of advocacy, some new
concepts and provisions are proposed and argued, which are of significant importance for improving the state of
criminal law protection of advocacy at the legislative and law-enforcement levels. The study provides a
comprehensive characterization of the practice of law and identifies the components of criminal law protection of
the practice of law, namely: 1) victims (a lawyer; a lawyer’s client; other natural or legal persons who have applied
to a lawyer; an assistant lawyer; a trainee lawyer; other person who is in an employment relationship with a lawyer;
a law firm; a law association; a person in respect of whom the right to practice law has been suspended or
terminated; the state; and other persons whose rights and interests may be relevant to the practice of law); 2) the
rights, freedoms and interests of a lawyer; of other natural or legal persons; of a lawyer’s employees; of a law firm;
of a law association; of a person in respect of whom the right to practice law has been suspended or terminated; of
the state; as well as of other persons whose rights and interests may be relevant to the practice of law; 3) social
relations that arise between the lawyer and natural /legal persons and /or the state, within the framework of which
the property and non-property interests of the participants of the legal relations of the practice of law, public and
state interests are satisfied; 4) intangible and tangible benefits, which include high-quality professional legal aid;
property and non-property interests of the lawyer and the client, etc. From this it can be seen that the content of
the attributes of the practice of law as a social value protected by criminal law is determined and defined by the
concepts of «lawyer», «practice of law» and their attributes which have criminal significance. The work also
describes the lawyer’s activity as an essential social value, which is an integral part of the justice system in every
democratic country and is protected by the norms of criminal law. Comparison of the constitutional provisions of
a number of other countries with the norms of the Constitution of Ukraine shows that the legal protection of the
practice of law in Ukraine is much narrower than that provided by the constitutional and legal norms of most

European countries.
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1. Ibomenko Cepriii BacunboBruY

2. Sergiy Demenko

KBasigikanis: x.1o.1., mou., 12.00.08

InenTudikarop ORCHID ID: 0000-0002-2394-9732

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI O0COOM: KacuuHuii IPUBATHUI YHIBEPCUTET

Kopg 3a €IPIIOY: 19278502

Micue3HaxoaKeHHS: ByJ1. JKyKoBcbKOTO, 6y, 70-6, 3anopixoks, 3anopispkuii p-H., 69002, Ykpaina
dopma BracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH: YHIBEPCUTETCHKUI

VIII. 3akr04Hi BimoMocTi
Bsacue IlpisBume Im'st [T0-6aTbKOBI Abaxymosa Oris BikropisHa

TrOJIOBH pagu

Biacue IpizBume Im's INo-6aThKOBI Abakymosa FOrist BikropisHa

rOJIOBYIOYOrO Ha 3aCifiaHHi



BignoBigasibHuUI 3a MiATOTOBKY Tpoxumernp OsieHa IBaniBHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTpalLilo HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




