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Pedepar:

1.V nucepranii po3KpUTO OCHOBHI aCleKTH KpUMiHaJIbHO-TIPaBOBOi OXOPOHY a7 BOKATCHKOI NisIJIbHOCTI B YKpPaiHi.
Ynepiie BU3Ha4€HO OCOOJIMBOCTI Ta MeXXi KpUMiHAJIbHO-ITPABOBOi OXOPOHU aJJBOKATCHKOI MIislIbHOCTI SIK
OXOPOHIOBAHOI KPMMiHaJIbHUM 3aKOHOM COLiaIbHOI IIiHHOCTI, I€TaJIbHO PO3KPUTO Cllenu(iky MEXaHi3My
3aMoMisiHHS KO KOMIIOHEHTaM 06’'€KTa KpUMiHAJIbHO-IIPABOBOI OXOPOHMU. JIOCTiIKEHO COLliaIbHy 3yMOBJIEHICTh
KpuMiHasi3alii nocsiranb Ha aZiBOKATChKY Hisi/IbHICTb, IPOaHali30BaHO 00'€KTUBHI, Cy6'€KTHUBHI Ta KBaliikyroui
03HaKM KpUMiHaJIbHUX NIPABOIOPYIIEHb, 110 [10CATAI0OTh HA aJJBOKATCHKY JisibHICTb. HaBeneHo po3MesKyBaHHs
KpPUMiHaJIbLHUX IIPaBOIOPYLIEHb, O OCATalOTh Ha aiBOKATCHKY Aisi/IbHICTD, Bill IHIINX KPMMIHAJIbHUX
MIPaBOIOPYLIEHb Ta BiIMEXKyBaHHS Bifl aIMiHICTPAaTUBHUX IIPAaBONOPYLIEHB, IO MIOCATAlI0Th HA aJIBOKATCHKY
IisyIbHICTB. [IpOaHai3oBaHO CydyacHY 3aKOHOIIPOEKTHY AislIbHICTD OO0 BAOCKOHAJIIEHHS KPUMiHAJIBHO-TIPABOBO]
OXOPOHH aJJBOKATCHKOI [IisSIbHOCTI, 30KpeMa I10JI0>KEeHHSI IPOeKTy KpUMiHaIbHOro KojieKcy YKpainuy, o po3pobiise
poboua rpymna 3 po3BUTKYy KpPUMiHAJIBHOIO IIPaBa, CTBOPEHA BinnosinHo 1o Ykasy [Ipesnnenta Ykpainu N2 584 /2019

Big 07 cepnns 2019 p., ski 3a6e31e4y0Th KPUMiHAIBHO-TIPABOBY OXOPOHY aJBOKATCHKOI IisiyIbHOCTI. BucsoBieHo



KPUTHYHI 3ayBa)K€HHS 100 HENOLJIbHOCTI KpMMiHali3alii HEOZHOPAa30BUX HESIBOK 3aXMCHUKA, [IPOKypOpa Ta
IIPUCSKHOTO B CYZIOBI 3aCiaHHS 32 KpUMiHAJIbHUM IIPOBAIKEHHSIM, OCKIIbKY 11711 60POTHOU i3 3a3HAUEHUMU AiSIMU
IOLiJIBHO 3aCTOCOBYBATU HacaMIIEpe[, NIPOLeCYabHi Ta AUCUUIUIIHAPHI MexaHi3Mu. [linTpruMaHO 3aKOHOABYY
iHiniaTnBy HanjioHanbHOI acouianii anBoKaris YKpaiHu 1040 BBELEeHHA 40 nucno3ulii cr. 374 KIIK gomatkoBoro
cy0’eKTa — «BilICbKOBOCIY>KOOBLSI» Ta MOCUJIEHHS BiJITIOBialbHOCTI 32 BYNHEHHS KpUMiHAIbHUX [TPaBONOPYLIEHD,
nepeno6adeHux cT. 374, 397, 398, 399 KK B ymoBax BOeHHOro ab0 Haj3BU4YaliHOro cTany. HaykoBa HOBU3Ha
OJIEP>KaHUX Pe3yJIbTaTiB MOJISITa€ B TOMY, 110 JACEPTAallisl € NepmuM B YKpaiHi KOMIIJIEKCHUM [IOCTIiI>)KEHHSIM
KPUMiHaJIbLHO-TIPAaBOBOI OXOPOHHU aJIBOKATCHKOI AifIZIbHOCTI, y SIKOMY Ha IiZICTaBi aHai3y TEOPETUYHUX i
[IPaKTUYHUX IIPOOGJIEM, 1110 BUHMKAIOTh Y 3B’13KY 3 IPUTSITHEHHSIM [0 KpPUMiHA/IbHOI BiZI[IOBiaIbHOCTI OCi6, SKi
BYMHIOIOTH [TIOCSITAaHHS HA 3[i¥ICHEHHS aJJBOKATChKOI AislJIbHOCTI, 3aIIPOIIOHOBAHO 1 apI'YMEHTOBAHO HM3KY HOBUX
IIOHSITD 1 IIOJIOXKEHB, IO MATh iCTOTHE 3HAYEHHSI 17151 TIOJIMIIEHHS] CTaHy KPUMiHAJIbHO-TIPABOBOi OXOPOHU
aJIBOKATCHKOI Hisi7IbHOCTI Ha 3aKOHOAABYOMY Ta IIPABO3aCTOCOBHOMY PiBHAX. 3Mi1ICHEHO KOMILJIEKCHY
XapaKTEePUCTHUKY aJBOKATCHKOI JiSJIBHOCTI Ta BU3HAYE€HO KOMIIOHEHTU KPUMIHAJIBHO-TIPAaBOBOI OXOPOHU
aJlBOKATChKOI AisIIbHOCTI, a came: 1) moTepIisi (aABOKAT; KIi€EHT aiBOKaTa; iHi ¢i3uyHi abo I0pUANYHI 0co6U, SIKi
3BEPHYJIMCS 10 2 BOKATA; TOMIYHUK aJIBOKATa; CTAXKUCT aIBOKATA; iHIIA 0C00a, siKa epedyBae B TPYILOBUX
BiTHOCHMHAX 3 aJIBOKATOM; aJIBOKaTChbKe GI0PO; aIBOKAaTChKe 06'€JTHAHHS; 0C00a, CTOCOBHO SIKOi IPUMTUHEHO a60
3YIIMHEHO IIPaBO Ha 3aHSTTS aIBOKATChKOIO JisI/IbHICTIO; AEPKaBa; a TAKOX iHIIi 0CO6H, ITPaB Ta iHTEepeCiB IKUX
MOXXE CTOCYBaTHUCS 3[iICHEHHS aJJBOKATChKOI [IisJIbHOCTI); 2) IpaBa, CBOO0OM Ta iHTEpecU afiBOKATa; iHMNX
diznyHMX 260 IOPUIUIHUX OCi6; IPAL[iBHUKIB aIBOKATA; aABOKATCHKOTO 6I0PO; aIBOKATCHKOr0 00'€JHAHHS; OCOOH,
CTOCOBHO $KOi IPUIIMHEHO ab0 3yIIMHEHO [IPaBO Ha 3aHSATTS aJBOKATChKOIO [isJIbHICTIO; IepKaBy; a TAaKOX HIINX
ocib, mpaB Ta iHTepeCiB IKMX MOX€ CTOCYBaTUCS 3LiIICHEHHS aJIBOKATChKOI AisllIbHOCTI; 3) colliasyibHi 3B'513KH, 110
BMHUKAIOTh MiX aJIBOKaTOM i pisnyHUMY / IOpUANYHUMU 0cobaMu Ta/abo IepskaBolo, y MesKaX SIKUX
3aJ0BOJIbHSIOTHCSI MAMHOBI Ta HEMAHOBI IHTEPECU YYAaCHUKIB [IPABOBIIHOCUH aJJBOKATCHKOI NisI/IbHOCTI, CYCIiIbHI
11 mepykaBHi iHTepecy; 4) HemaTepiasi3oBaHi i MaTepianizoBaHi 6J1ara, 0 IKUX HaJeXaTh sIKicHa mpodeciiina
IIpaBHUYA JIOTIOMOTa; MaltHOBI i HEMaTHOBI iHTepecH afiBoKaTa I KjlieHTa TOIIO. I3 11bOro B6aYa€eThCs, 10 3MICT
O3HaK aJJBOKaTCbKOI HisJIbHOCTI IK OXOPOHIOBAHOI KpUMiHAJIbHAM 3aKOHOM COLiiajIbHOI LIIHHOCTi 3yMOBJIEHE 1
BU3HAYAETHCS 3a TOITOMOTOIO TTOHATh «aJIBOKAT», «a[JBOKATChKa JisIIbHICTh» Ta iX O3HAK, 110 MAaIOTh
KPUMiHOYTBOPIOBAJIbHE 3HAUEHHSI. Y pOOOTi TaKOXK HA/IaHO XapaKTePUCTUKY aiBOKATChKO] HisI/IbHOCTI SIK BaXKJIMBO]
co1iasIbHOI IIIHHOCTI, 10 € HEBiJ’ €MHOIO CKJIa[I0BOIO CUCTEeMHU MTPAaBOCY s B KOKHIN 1eMOKPATUYHil KpaiHi Ta
OXOPOHSETbCS HOPMaMU KpUMiHAJILHOTO Mpasa. [I0piBHAHHS KOHCTUTYLINHUX [10JIOKEHDb PNy iHIINX JepiKas i3
HopMamu KoHcTuTyLii YKpaiHu CBigUXTSh, 10 IIPAaBOBA OXOPOHA aBOKATCHKOI [iJIbHOCTI B YKpaAiHi € 3Ha4YHO

BY>K4010, HixX Ta, 0 3abe3revyeHa KOHCTI/ITYLHI?IHO‘I'[I)&BOBI/IMI/I HOpMaMH OizbIIOCTi GBPOHCI/"ICI)KI/IX OEPKaB.

2. The dissertation reveals the main aspects of criminal law protection of advocacy in Ukraine. For the first time,
the features and limits of the criminal protection of the lawyer’s activity as a social value protected by the criminal
law were determined, and the specifics of the mechanism of damage to the components of the object of criminal
protection were revealed in detail. The social conditions of the criminalization of encroachments on advocacy
activities were also investigated, and objective, subjective and qualifying features of criminal offences encroaching
on advocacy activities were analyzed. The work distinguishes criminal offences encroaching on advocacy from
other criminal offences and administrative offences encroaching on advocacy. The current legislative activities
regarding the improvement of the criminal law protection of advocacy activities were analyzed, in particular, the
provisions of the draft Criminal Code of Ukraine, developed by the working group on the development of criminal
law, created under the Decree of the President of Ukraine No. 584 /2019 dated August 7, 2019, which provide
criminal legal protection of advocacy activities. Critical comments were made regarding the inexpediency of
criminalizing the repeated absences of the defence attorney, prosecutor, and juror at court sessions in criminal
proceedings since procedural and disciplinary mechanisms should first be used to combat the specified actions.
The legislative initiative of the National Association of Lawyers of Ukraine regarding the provision of Art. Three
hundred seventy-four of the Criminal Procedure Code of the additional subject «military serviceman» and
increased responsibility for the commission of criminal offences provided for in Art. Art. 374, 397, 398, 399 of the



Criminal Code in conditions of martial law or a state of emergency. The scientific novelty of the obtained results
lies in the fact that the dissertation is the first complex study in Ukraine of the criminal legal protection of
advocacy, in which, based on the analysis of theoretical and practical problems arising in connection with bringing
to criminal responsibility persons who commit encroachments on implementation of advocacy, some new
concepts and provisions are proposed and argued, which are of significant importance for improving the state of
criminal law protection of advocacy at the legislative and law-enforcement levels. The study provides a
comprehensive characterization of the practice of law and identifies the components of criminal law protection of
the practice of law, namely: 1) victims (a lawyer; a lawyer’s client; other natural or legal persons who have applied
to a lawyer; an assistant lawyer; a trainee lawyer; other person who is in an employment relationship with a lawyer;
a law firm; a law association; a person in respect of whom the right to practice law has been suspended or
terminated; the state; and other persons whose rights and interests may be relevant to the practice of law); 2) the
rights, freedoms and interests of a lawyer; of other natural or legal persons; of a lawyer’s employees; of a law firm;
of a law association; of a person in respect of whom the right to practice law has been suspended or terminated; of
the state; as well as of other persons whose rights and interests may be relevant to the practice of law; 3) social
relations that arise between the lawyer and natural /legal persons and /or the state, within the framework of which
the property and non-property interests of the participants of the legal relations of the practice of law, public and
state interests are satisfied; 4) intangible and tangible benefits, which include high-quality professional legal aid;
property and non-property interests of the lawyer and the client, etc. From this it can be seen that the content of
the attributes of the practice of law as a social value protected by criminal law is determined and defined by the
concepts of «lawyer», «practice of law» and their attributes which have criminal significance. The work also
describes the lawyer’s activity as an essential social value, which is an integral part of the justice system in every
democratic country and is protected by the norms of criminal law. Comparison of the constitutional provisions of
a number of other countries with the norms of the Constitution of Ukraine shows that the legal protection of the
practice of law in Ukraine is much narrower than that provided by the constitutional and legal norms of most
European countries.
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