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1. IlonaTTA Ta 3aranbpHi KpUTepii iHgMBiTyanisanii mokapaHHs IPY IPU3HAYEHHI TOKAPAHHS 32 KPUMiHATIbHUM
[IpaBOM YKpaiHu

2. The concept and general criteria of individualization of punishment in sentencing under criminal law of Ukraine
Pedepar:

1.V nuceprauii npoBeieHO KOMIUIEKCHE KPUMiHAJIbHO-TIPABOBE NOCIIIIKEHHS MTOHATTS Ta 3arajJIbHUX KPUTEPIIB

iHpMBinyasi3anii ToOKapaHHs IpY IPU3HAYEHH] TOKapaHH4 3a KPMMiHAJIbHYM NIPaBOM YKpaiHu. IHauBinyastisanito



IIOKapaHHS BU3HAYEHO OJHUM i3 6a30BUX €JIEeMEHTIB KOHCTPYKLii B3Ba€MOIIOB 1I3aHUX 3aBJIaHb KPUMiHAJIbHOTO
3aKOHOJABCTBA, IPUHIUIIB KPUMiHAIBHOI Bif[IOBIIAIbHOCTI, LiJIell TOKapaHHS, iHIINUX Mip KPUMiHAJIbHO-
IIPaBOBOT0 XapaKTepy ¥ OCHOBHUX iHCTUTYTIB KPMMiHAJIbHOTO IIPaBa. BCTaHOBJIEHO, 110 iHAMBIRyati3alis
[IOKapaHH4 — L€ BU3HAYEHHS Cy[IOM BUIY I KOHKPETHOI MipM IIOKapaHHS Ha OCHOBI BPaxXyBaHHS iHIUBiAyaIbHOTO
CTYIEHSI TSDKKOCTI BAMHEHOTO KPUMiHAJIbHOTO IIPABONOPYLIEHHS], IEPCOHI(IKOBAHUX SIKOCTEI 0CO6M BUHHOTO i
PALy IOM'SIKIIYIOUMX Ta OOTSDKYIOUMX IIOKapaHHs 00CTaBUH, 10 CIIPSIMOBaHe Ha 3a0e31eYeHHsI JOCATHEHHS e
3arajibHOi peBeHIIii (BiAHOBJIEHHS COLlia/IbHOI CIIPaBeIJIMBOCTI) i NpUBAaTHOI IpeBeHLii (BUTIPaBIEHHS
3aCy/I)KeHOro). BcTaHOBIIEHO, 1110 0C06a BUHHOTO SIK 3arajibHUI KpUTEpil inAuBinyanisalii mokapaHHs € CyKyIHiCTIO
[IPaBOBUX, COLIiaJIbHUX, ICUXOJIOTTYHUX Ta PI3NYHUX BIACTUBOCTEN iHAMBINA, BUBHAHOIO BUHHUM y BYMHEHHI
KPUMiHaAJIBHOT'O IIPABONOPYLIEHHS, SIKi XapaKTePU3YI0Th 0CO0Y 1,0 MOMEHTY BUMHEHHS KDUMIiHAJIbHOTO
[IPaBONOPYLIEHHS, MiJl YaC BYMHEHHS Ta IiCJIsl BUNHEHHS] KpUMIHAJIbHOTO NIPABONOPYILIEHHS i MAIOTh CYTTEBE
3HAYEHH /111 BUOOPY Mipy KPMMIiHAJIbHO-TIPABOBOT'O BILJIMBY 3 TOYKU 30PY AOCITHEHHSI METY IIOKapaHHS.
3'51COBaHO, 110 CTYMiHb TSYKKOCTi BUNHEHOI'O KPMMIiHAJIIbHOTO IIPABOIIOPYIIEHHS! SIK 3arajlbHUIN KpUTePiit
iHguBigyanisanii MokapaHHS € NOKa3HMKOM iH[IMBilyaJlbHOTO PiBHS CYCIIiIbHOI HEOE3[1€KU KOHKPETHOTO ITOCSITaHH4,
SIKUI BPaXOBYETHCS Cy[IOM IIiJ 4ac Mpu3HaYeHHs NTOKapaHHs. 3a3Ha4eHo, 0 OOCTaBUHH, SKi TOM IKIIYIOTh Ta
OOTSKYIOTh IIOKapaHHSI SIK 3arajibHi KpuTepil iHguBigyanisanii mokapaHHs 3HaXOASAThCS 32 ME>KaMU CKIIamy
KpUMiHaJILHOTO IPaBOIOPYLIEHHS, ajle [IpY LJbOMY 6€3[10CEPEIHbO BIIMBAIOTh HA IIOM'SIKIIEHHS 260 OOTS>KEHHS

[IOKapaHH4, 10 PU3HAYAETHCS CYLOM.

2. The dissertation deals with the comprehensive criminal law study of the concept and general criteria of
individualization of punishment in sentencing under criminal law of Ukraine. The individualization of punishment
is defined as one of the basic elements of the construction of interrelated tasks of criminal legislation, principles of
criminal liability, purposes of punishment, and other measures of criminal law and the main institutions of criminal
law. It is established that individualization of punishment is the determination of the type and specific measure of
punishment by the court. It is based on the individual degree of seriousness of a criminal offense, personalized
qualities of the perpetrator and a number of mitigating and aggravating circumstances aimed at ensuring the goals
of general prevention (rectification of social justice) and private prevention (correction of the convict). That the
formal side of justice is directly related to the individualization of punishment and provides for the fullest and most
comprehensive consideration of all criteria for sentencing so that latter is commensurate with the offense. A fair
punishment can be imposed only in accordance with the requirement of its individualization, just as the
individualization of punishment cannot be achieved if the sentence imposed is unjust. Is justified by the prejudice
of the fact that in conditions when the criminal law is a generalization of a typical situation of a criminal offense,
contains an abstract formulation , is general, and the actions and the person of the offender - specific,
respectively, the solution of the above problem is impossible without a certain «operational» scope of action
provided by the court, which in relation to knowledge of a single case is a necessary prerequisite for
individualization of punishment. It is noted that determining the punishment measure without individual
consideration of specific features of the criminal offense, the perpetrator, a number of mitigating and aggravating
circumstances is in clear contradiction with the principles of punishment fixed in criminal law - fairness,
individualization, differentiation, and adequacy. It is notes that the person guilty in its structure and relationship
with the external environment is a very complex system that combines biogenic, phychogenic and sociogenic
substructures. It is concluded that the study of the perpetrator should be based on an expanded interpretation of
the characteristics of such a person, which will achieve the goal of punishment and implement the principle of
individualization of punishment in its appointment. Analyzed the approaches of «openness» and «exhaustiveness»
of the list of mitigating and aggravating circumstances in sentencing. It has been proved that it is inexpedient to
absolutes the formalization of the rules of talking into account the circumstances that mitigate aggravating
punishments when determining the degree of criminal punishment. It is proved that a perpetrator of a crime as a
general criterion of individualization of punishment is a set of legal, social, psychological and physical
characteristics of the individual found guilty of a criminal offense, which characterize the person before, during
and after the commission of criminal offense. They are essential for choice of the degree of criminal law influence



in terms of achieving the purpose of punishment. The degree of seriousness of a criminal offense as a general
criterion of individualization of punishment is an indicator of the individual level of social danger of a particular
encroachment, which is taken into account by the court in sentencing. The essence of social danger is the
objective ability of certain types of actions to lead to negative changes in social reality, to disrupt the system of
social relations, to deform and introduce elements of disorganization into a particular system of law and order. It is
noted that it is expedient to objectively measure the social danger of a crime from the position in which the
instruments of such measurement are the nature and degree of public danger. The approaches of «openness» and
«exhaustiveness» of the list of circumstances aggravating punishment in sentencing are analyzed. It is proved that
it is inexpedient to absolutes the formalization of the rules of taking into account the circumstances that aggravate
the punishment when determining the degree of criminal punishment. It is noted that mitigating and aggravating
circumstances as general criteria of individualization of punishment are outside the components of the criminal

offense, but they directly affect the mitigation or aggravation of the sentence imposed by the court.
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