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2. Concepts, grounds and methods of decriminalization in the criminal law of Ukraine.

Pedepar:

1. TTyctroa H.O. IToHaTTS, nifcTaBy Ta Cocobu nekpuMiHazisalii y KpuMiHasbHOMY npasi Ykpainu. Keasidikaniiina
HAyKOBa Ipalsl Ha IpaBax pykonucy. Jlucepratlis Ha 3000yTTsI OCBITHBO-HAyKOBOI'O CTYIIEHsI IOKTopa ¢inocodii 3a
crieyjanpHicTio 081 «IIpaBo». JIbBIBCLKUM AepKaBHUM YHIBEpCUTET BHYTPilIHIX cripas. JIbBiB, 2023. [lucepraniiiHa
poboTa NpucBsiieHa KOMIJIEKCHOMY JOCTiIKeHHIO Tpo6IeMaTUKY leKpUMiHamisauii oisiHp y KpuMiHasbHOMY IIpaBi
Ykpainu. Y po6oTi 311iiCHEHO TeOpeTHUYHi y3araJbHEHHs Ta 3alPOIIOHOBAHO CIIOCOOU PO3B'SI3aHHS CIIiPHUX MTUTaHb Y
IOKTPYHI KpMMiHa/JILHOTO IIPaBa i MPpaKkTUlli 10ro 3aCTOCYBaHHS. BUOKpEMJIEHO HU3KY [TUTaHb, 0 € JOCTAaTHbO
IOCJiI)KeHNMHU; TMTaHHY, SIKi € TUCKYCIHHNMY, a BifTaK IOTPEOYIOTh MOJAJIBIINX AOCTIIKEeHb; & TAKOX IIPOGIIEMH,
SIKi € MaJIoOCIIPKEHUMHU YU He JOCJIiI)KYBaJIMCs B3araji i po3B’si3aHHs SIKUX MaTHMe Barome TEOPETUYHE i
[IpaKTU4YHE 3Ha4YeHH4. Jlucepralis CKIagaeTbCs 3 TPbOX PO3MLIB. Y MePIIOMY PO3[ijli PO3KPUTO 3arajbHi 3acangy
IOCTiIKeHHs leKpuMiHaiizanii y KpuMiHaspHOMY IIpaBi YKpainu. 3’1coBaHo, o AeKprUMiHai3alis, K OAVH i3

OCHOBHUX METOZiB peasizalii KpuMiHaJIbHO-TIPABOBOI MOJIITUKY AEeP>KaBU, Ma€ OyTH COLia/IbHO 3yMOBJIEHOIO,



6a3yBaTuCs Ha 3acafaXx HAyKOBOi OOI'DYHTOBAHOCTI, BpaxyBaHHI FPOMAJICBKOI IYMKH, IIPIOPUTETY CYCHIIbHUX
iHTepeciB, MPOTHO30BaHOCTI, JIETITUMHOCTI Ta AoLiNbHOCTL. HemoTpuMaHHs X04a 6 OfiHi€el 3 mepepaxoBaHUX O3HAK
Mae HacJliJKOM BiiCYTHICTb €(EeKTUBHOCTI KpUMiHaJIbHOI NOJIITUKY Ta ii HE3JATHICTb JOCAraTU [10CTABIEHOI METH i
peasi3oByBaTy 3arjlaHOBaHi 3aBAaHH. [1oyliTMYHA KOH'IOHKTYpa 6yJ1a, € i 6yzie TOJIOBHUM iMITyJIbCOM /17151 BHECEHHS
3MiH [0 KpMMIHaJILHOTO 3aKOHY YKpaiHM B KOHTEKCTI AeKpuMiHaizalii. [logBa Ta po3BUTOK HOBUX CYCIIiJIbHO-
€KOHOMIYHUX, NOJITUYHUX, KyJIbTYPHUX Ta iHIIKX BiTHOCUH yHACHiOK pepopMyBaHHS cPep KUTTESITTbHOCTI
CYCIIiJIbCTBA Ta HAYKOBO-TEXHIYHOTO IIPOTPECY CIPUSIOTh MOJEPHI3allii KpMMiHAJIbHOTO 3aKOHY. Y OPYroMy po3ziii
PO3IJIAHYTO TEOPETUYHI OCHOBM AeKpUMiHasi3alii y KpuMiHaibHOMY NpaBi YKpaiHu. PO3KpUTO MOHATTS Ta YMHHUKU
IeKpMMiHasi3allii, BNIOKPEMJIEHO MiICTaBU Ta NTPUHLMIY AEeKpPUMiHai3alii IissHb y KpUMiHaJILHOMY IIpaBi YKpaiHu.
Y TpeTboMy po3aisi OOIPYyHTOBAHO 3HaU€HHSI CIIOCOO6iB IeKpUMiHaizalii y KpuMiHaibHOMY IIpaBi YKpaiHu.
YI0CKOHaIeHO HAayKOBi HalIpallloBaHHs WOA0 CIIOCO6iB AeKpUMiHaizalii y KpuMiHaJIbHOMY TpaBi YKpaiHu.
BusHaueHO nepeJtik criocobiB, 32 OIIOMOTOI0 SIKUX 3IiHCHIOEThCS IeKpUMiHAai3alis fisHb, 30KpemMa, Taki criocobu
NOAIIISIIOTHCS Ha JBi rpynu: 3MiHa 3arasnbHoi yactiHy KpuminanbHoro Kogekcy Ykpainu ta 3miHa Oco611Boi
yactuHY KpruminanbHOro Koiekcy YKpaiHu (BUKJIIOYEHHS CTaTTi, sIKa Nlepeoadae MpOCTUM CKiaj KpUMiHAIBHOTO
IIPaBOINOPYLIEHHS, 800 YaCTUHU CTATTi, sIKa epenbdadae NpPOCTUI CKIal KPUMiHAJIBHOTO IPABOMIOPYLIEHHS, Y TOMY
BUIAJKY, KOJIM OJIHA CTATT$ CKJIAIAETHCA 3 NEKIJIBKOX YACTHH, B SIKUX OIIMCAHO MPOCTi CKJIAAY KPUMiHAIBHOTO
[IPaBONIOPYLIEHHS; BAKOPUCTAHHS y AUCIIO3ULIii CTAaTTi TEPMIiHIB, 110 103HAYaIOTh OiJIbII BY3bKi IIOHSTTS;
BUKJIIOYEHHS OKpeMOi HOpMH i3 OcobmBoi yacTuHY KpuMiHanbHOrO KofeKey YKpaiHuy; 3ByKEHHS Xx04a 6 OGHOTrO
€JIEMEHTA CKJIa[ly KPMMiHaJIbHOTO IIPABONOPYLIEHHS; BUKJIIOUEHHS YaCTUHU CTATTi, 0 epenbaydae
KBalipikoBaHUI Y1 OCOBIMBO KBaTiiKOBaHMM CKJIaT KPUMIHAJIbHOTO [IPABONIOPYIIEHHS]; BUKJIIOYEHHS OyAb-SIKUX
O3HaK Ta HaCJiKiB OKpEMUX CKJIa/liB KpMMiHaJIbHUX [IPABONIOPYIIEHD, 30KPEMA IIJISIXOM BHECEHHS 3MiH 10
npuMiTKu cTaTTi Oco61Boi YacTuHM KprMiHanbHOro Kofekey YKpaiHy; 3MiHa CKJ1afy KpMMiHAJIbHOTO

I[IPaBOIIOPYMIEHHA HIJIAXOM YCYHEHHSA aJIbTEPHATUBHUX O3HAK CKJIaAAy KpI/IMiHaJ'IbHOFO npasonopymeHHﬂ).

2. Pustova N. O. Concepts, grounds and methods of decriminalization in the criminal law of Ukraine. Qualifying
scientific work as a manuscript. The thesis for the degree of Doctor of Philosophy in the speciality 081 «Law». Lviv
State University of Internal Affairs. Lviv, 2023. The dissertation deals with the comprehensive study of
decriminalizing acts in Ukraine's criminal law. Theoretical generalizations are made, and methods of solving
controversial issues in the criminal law doctrine and its application practice are offered. The author elucidates
several issues that have been sufficiently studied, issues that are debatable and therefore require further research
and problems that could be better researched or have not been studied at all, the solution of which will be of
significant theoretical and practical importance. The dissertation consists of three chapters. The first chapter is
devoted to the general principles of studying decriminalization in Ukraine's criminal law. It is noted that
decriminalization as one of the main methods of implementing the state's criminal law policy should be socially
determined, based on the principles of scientific validity, consideration of public opinion, priority of public
interests, predictability, legality and expediency. Failure to observe at least one of the listed features results in the
lack of effectiveness of the criminal policy and its inability to achieve the set objectives and to implement planned
tasks. The author proves that the political situation was, is, and will be the main impetus for changes to Ukraine's
criminal law in the context of decriminalization. The emergence and development of new socio-economic,
political, cultural and other relations because of reforming various spheres of society's life and scientific and
technological progress contribute to the modernization of criminal law. The second chapter discusses the
theoretical foundations of decriminalization in Ukraine's criminal law. The concept and factors of
decriminalization are revealed, and the grounds and principles of decriminalizing acts in Ukraine's criminal law are
distinguished. The third chapter substantiates the importance of decriminalization methods in Ukraine's criminal
law. Scientific research on determining methods of decriminalization in Ukraine's criminal law is improved. A list of
methods by which acts are decriminalized is defined; in particular, such methods are divided into two groups:
changing the General part of the Criminal Code of Ukraine and changing the Special part of the Criminal Code of
Ukraine (exclusion of the article that provides for the simple composition of a criminal offence or the part of the
article that provides for the simple composition of a criminal offence, in case when one article consists of several



parts, which describe the simple components of a criminal offence; the use in the disposition of the article of
terms denoting narrower concepts; exclusion of a separate norm from the Special Part of the Criminal Code of
Ukraine; narrowing of at least one element of the composition of the criminal offence; exclusion of the part of the
article that provides for a qualified or exceptionally qualified component of a criminal offence; exclusion of any
features and consequences of separate components of criminal offences, in particular by making changes to the
footnote of the article of the Special Part of the Criminal Code of Ukraine; changing the composition of a criminal
offence by eliminating alternative features of the composition of a criminal offence).
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