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1. AomiHiCTpaTUBHO-TIPABOBUI CTATyC OCi0, 5IKi Opajyiy 6€3M0CePEeHIO Y4aCTh B aHTUTEPOPUCTUYHIN onepauii B
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2. Administrative and legal status of persons who participated directly in the anti-terrorist operation of Ukraine

Pedepar:

1.V puceprauii Ha mifgCcTaBl KOMIIEKCHOTO aHaJli3y HAYKOBUX i HOpPMATUBHO-TIPABOBUX IPKEPEJI 3MiFICHEHO
TEOPETUYHE y3arajbHEHHS 11 HOBE PO3B’s13aHHSI IPOGJIEMU aIMiHICTPaTUBHO-TIPABOBOT'0O CTATYCy 0OCib, sIKi 6panu
6esnocepenHio y4acTts B ATO, BUOKpeMJIeHO pobyieMu HOoro MPaBOBOTO 3aKPiljIeHHs Ta IPaKTUYHOI peasnisaliii, a
TaKoX cHOPMYJIbOBAHO IIPONO3ULlii Ta pEKOMEHAAllii 10 YI0CKOHAJIeHHS YMHHOTO 3aKOHOABCTBA B Liill cdepi.
BusHaueHo, 110 BBeIEHHS aAMiHICTpaTUBHO-TIPaBOBOro pexxumy ATO 17151 3a6e311e4eHHs 3aXUCTy He3aJ1€5KHOCTI,
CYBEPEHITETY Ta TEPUTOPiaIbHOI LiTiCHOCTI YKpaiHU 3yMOBUJIO [TOSIBY HOBOI 77151 HAIIOI ep>kaBu KaTeropii oci6 —

ocobu, ski 6panu 6e3nocepenHIo ydacTb B ATO, Ta BCTaHOBJIEHHS IJ1s1 3a3HaUY€HOi KaTeropii ocib BinnosigHux



[IPaBOBUX CTATYCiB: «y4aCHUK OOMOBUX Ail», «y9aCHUK BilfHN», «0C00a 3 iHBAJiIHICTIO BHACIITOK BillHU».
OO6rpyHTOBaHO, 110 i aAMiHICTpaTUBHO-TIPAaBOBUM CTAaTyCOM OCi0, sIKi 6panu 6e3nocepenHio y4acTb B ATO, BapTo
PO3yMiT HOPMATUBHO 3aKpillJIeHU CIlelliajlbHUi IPaBOBUM CTATyC, B OCHOBI KO0 JIEXKUTh NependadeHa
MI0JIOKEHHSIMU aIMiHICTPATUBHOTO NpaBa CYKYIHICTb MTpaB, 000B’SI3KiB Ta rapaHTiii, 10 KOPECIIOHAYIOTbCS B
odiniiiHe BU3HAHHS Jep>KaBolo [IPABOBOI'O CTAHOBUIIA OCib, sKi 6panu 6e3nocepennio yyacTs B ATO. 3'acoBaHo, 10
CBOEPiAHICTb agMiHICTPATUBHO-TIPABOBOIO PEXXUMY 0Ci0, sIKi 6pasnu 6e3nocepenHio yyacts B ATO, nosisirae B
0CO6JIMBOMY NOPSAKY BUHMKHEHHS i (POpMyBaHHS 3MICTY iXHixX ITpaB Ta 000B'sI3KiB SK YYaCHUKIB aJIMiHiCTPATUBHO-
[IPaBOBUX IIPaBOBiIHOCKH. Jl0BeZIeHO, 0 agMiHICTPAaTUBHO-TIPABOBUI PEKUM OCib, ki 6pasnu 6e3nocepeiHIo
y4yacTb B ATO, IOLINBHO PO3IJISIAATY K OCOOJIMBUIM [IPABOBUI PEXKUM, 110 BKJIIOYA€E CYKYITHICTh aiMiHiCTpaTHBHO-
IIPaBOBMX 3aC00iB, CIIPSIMOBAHUX Ha PEryJIl0BaHHS aiMiHiCTPaTHBHO-IIPAaBOBUX BiIHOCHH 3a y4aCTIO OCi0, sIKi 6panu
6e3nocepenHIo yyacTb B ATO, Ta cy0’eKTiB ny6JlidHOI agMinicTpauii y cdepi HabyTTs, 3abe3neyeHHs Ta peaisalii
3a3HaY€HOI0 KaTeropieio ocid CBOixX IIpaB, 000B'SI3KiB i rapaHTiii, a TAKOX ix 3axucT. KoHCcTaToBaHO, 1110 3a OCTaHHI
POKU BifOyBCsI IIpolLieC CyTTEBUX 3MiH B 3aKOHOJIABCTBI, 1110 3yMOBUJIO IPUMHSTTS [IOTY>XHOT'O MacCUBY HOPMaTUBHO-
IIPaBOBUX aKTiB, CIIPSIMOBAaHUX HAa BU3HAYEHHS [IPABOBUX 3acajl afMiHICTPaTUBHO-TIPABOBOI0 CTaTyCy OCib, sIKi
6pasnu 6e3nocepenHIo y9acTb B ATO. O6rpyHTOBaHO, 1m0 GOpMyBaHHS 3aKOHOJABCTBA 3HAXOIUTHCS Y B3AEMO3B'SI3KY
Ta Ma€ CHiJbHi pUCH i3 TEBHUMM iCTOPUYHUMU MOMISIMH, IO HAZITA€ MOSKJIUBICTh BUIJIEHHS ITSITU €TalliB I'eHe3u
aJMiHiCTpaTMBHO-TIPABOBOIO 3a06e3Ie4eHHs CTaTyCy Ocib, sKi 6pasnu 6e3nocepeHIo y4acTb B ATO, KOXKEH 3 SIKUX
Mae neBHi ocobnmBocrTi: I etan (mo kBiTHA 2014 poky); Il etan (i3 kBiTHs 2014 poky no kBiTeHb 2015 poky); III etamn (i3
kBiTHS 2015 poky 1o Bepecenb 2016 poky); IV ertarn (i3 xxoBTHs 2015 poky 1o 30 kBiTHs 2018 poky); V erar (i3 30
KBiTHS 2018 poKy 1O TerepiliHiil yac). 3a3HayeHo, 1110 Npu PakTUYHIN BiICyTHOCTI 3aKOHOAABYO]I NediHinii
«y4yacHUK ATO» Ta, 3arajom, TaKoro IpaBoBOro CTaTyCy B YKpaiHi BUKOPUCTAHHS B IiI3AaKOHHUX HOPMAaTHBHO-
[IPaBOBUX aKTax IMOHSTTS «ydacHUK ATO» yTBOPIO€ MJIyTaHMHY B KAaTETOpialbHO-TEPMiHOJIOTIYHOMY anapari
3aKOHOJIaBCTBA YKpaiHu B 03Ha4eHil cdepi. ApryMeHTOBAHO, 110 1171 3a6e3NeYeHHs I0PUINYHOI BUBHAYEHOCTI
1100 ITPAaBOBOTO PETyJI0BAHHS aMiHICTPaTUBHO-IIPABOBOI'0O CTaTyCy 0OCi0, siKi 6panu 6e3nocepenHio yyacts B ATO,
3aIPOINIOHOBAHO 3aKPIllJIEHHS y3arajJbHeHoi IpaBoBoi KaTeropii «Berepan ATO», sika yoco6J110Basia 6 B LIJIOMY «OCi0,
sKi 6panu 6e3nocepeiHIo yyacTb B ATO». OGIpyHTOBAHO AOLINIbHICTh BBEIEHHS 3aKOHOAaBuoi AediHillii «yyacHUK
ATO» Ta yTOUHeHHSI 3aKOHOaB4oi fediHiljii «yyacHUK 60MOBUX Jili», IKe I0JIIra€e y po3MeXXyBaHHI 3a3HaueHUX
IIPaBOBUX CTAaTYCiB 32 KPUTEPISIMU «y4yacTi ocobu B 3abe3nedeHHi nposeneHHss ATO» Ta «6e3nocepeiHboi y4acTi
oco6u B ATO». ApryMEHTOBaHO HeOOXiHICTh BBEEHHS 3aKOHO/IaBYOi AediHilii «0cobu 3 iHBaligHICTIO BHACTIAOK
ATO», no sKoi 3aITPONIOHOBAHO BiTHECTH BCiX OCi6, BKIII0YAI04M BCiX JOOGPOBOJIBIIIB Ta BOJIOHTEPIB, SIKi CTaIN
ocobaMu 3 iHBaJIiAHICTIO BHACJIiOK IOPAHEHHSI, KOHTY3ii, KalillTBa a60 3aXBOPIOBAHHS, OJlep>KaHUX K I1if, yac

6e3nocepenHboi yyacti B ATO, Tak i npu 3abe3nedyeHHi ii IpoBeeHHS.

2. The thesis research on the basis of a comprehensive analysis of scientific and regulatory sources represents a
theoretical generalization and a new solution of the scientific problem of administrative and legal status of persons
who participated directly in the anti-terrorist operation of Ukraine, it lays emphasis on the problems of its
normative consolidation and practical implementation, as well as proposes formulated recommendations for
improvement of the current legislation in this field of public relations. It is established that the introduction of the
administrative-legal form of the anti-terrorist operation in order to protect the independence, sovereignty and
territorial integrity of Ukraine, led to the emergence of a new category in our country, that are persons who
participated directly in the anti-terrorist operation, and to provision of the specified category of persons with
relevant legal status, such as «combat veterany, «war veteran» and «a person with a disability as a result of the
war». It is substantiated that one should understand the administrative-legal status of persons who participated
directly in the ATO as the normatively assigned special legal status, based on the set of norms of administrative
law, the set of rights, duties and guarantees, which correspond to the official recognition of the legal status of
persons who participated directly in the ATO. It has been found out that the peculiarity of the administrative and
legal form of the persons who participated directly in the ATO is a special order of origin and formation of the
content of their rights and duties as participants in the administrative and legal relationship. It is proved that the
administrative and legal form of persons who participated in the anti-terrorist operation should be considered as a



special legal form, which includes a set of administrative and legal means aimed at regulating administrative and
legal relations with the participation of persons who participated directly in the anti-terrorist operation, and
public administration authorities in the sphere of acquisition, provision and realization by the specified category of
persons of their rights, duties and guarantees, as well as their protection. It is stated that in recent years there has
been a process of significant changes in the legislation, which led to the approval of a large number of legal acts
focused on determining the legal bases of the administrative and legal status of persons who participated directly
in the ATO. It is substantiated that the formation of the law is interrelated and has common features with certain
historical events, which makes it possible to distinguish five stages of the genesis of administrative and legal
support of the status for persons who participated directly in the ATO, each of which has specific features: I phase
(until April 2014); 11 phase (from April, 2014 until April, 2015); III phase (from April, 2015 until September, 2016); IV
phase ( from October, 2015 until April 30, 2018); V phase (from April 30, 2018 until now). It is noted that due to the
absence of a legislative definition of «ATO participant» and this legal status as such in Ukraine, the use of the «<ATO
participant» in by-laws regulations creates confusion in the terminological apparatus of legislation in the specified
field of legal regulation of public relations. It is argued that in order to ensure the legal certainty of legislative
definitions in the sphere of legal regulation of the administrative and legal status of persons who participated
directly in the ATO, the necessity of legislative introduction and consolidation of the generalized legal concept of
«veterans of the ATO» was embodied, which would include «persons who participated directly in the ATO». The
expediency of introducing the legislative definition of «ATO participant» and clarifying the legislative definition of
«combatant participant», which consists in distinguishing these legal statuses by the criteria of «participation of a
person in ensuring the ATO» and «direct participation of a person in ATO», is substantiated. The necessity of
introducing a legislative definition of «person with disability as a result of ATO» is proposed, to which it is
proposed to include all persons, including all volunteers recruit and volunteers who became persons with
disabilities as a result of injury, injury, injury or illness, obtained as a result of direct involvement, and in ensuring
its conduct.
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