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1. Y nucepratii 371iliCHEHO KOMILJIEKCHE 3araJlbHOTEOPETUYHE IOPUIUYHE OOCIITKEHHS HOBITHbOTO ITPABOBOTO
IIPOLIeCy — BUKOPUCTAHHSI CJIiB, CJIOBOCIIOyYeHb (IOPUAUYHMX TEPMIHIB) i BUCJIOBIB JIATUHCHKOIO MOBOIO B CYZ0Bii
[IPaKTULL, IKUI aBTOP IIPEICTABIISAE K JIaTUHI3allil0 Cyq0BuX pilieHs. [IpoaHanizoBaHo reHesy JIaTUHI3MIB K
CKJIaJJHYKA JIATUHCHKOI MOBY Ta PMMCBKOTI'O [IpaBa Ha €BPOIEMCbKOMY IIPAaBOBOMY IIPOCTOPI Bifi AHTUYHOCTI 10
HosiTHboOro yacy. Y po6oTi akuieHToBaHo Ha kopudikauii FOctuniana - «Corpus juris civilis», sika BBaskaeTbcsl
3aBEpPIIAJIbHUM €TaroM (pOpMyBaHHSI PUMCBKOIO IIpaBa. ABTOP [1I€PEKOHAHUH, 1110 PUMCBHKE IPaBOo Ta JIATUHCbKA
MOBa MaJiy BeJIMKe 3Ha4eHH! [1J15 FeHe3UCy POMaHO-TePMaHChKOi IPaBoBoi ciM'i, 30kpema yepe3 (1) BrisinB Ha
CTaHOBJIEHHS €BPOIENCHKOI (30Kpema yKpaiHChbKOi) TPaBHUYOI TEPMiHOJIOTII, @ TAKOX (2) aKCiOJIOTiYHMIA 3MiCT TUX
IaBHbOPUMCBKHX MOPAJIbHO-IOPUINYHYX BUCJIOBIB, 10 HE BTPATUJIM CBOEI aKTyaJIbHOCTI Ta OPUTiHAIbHOI
JnatuHizoBaHoi popmu 1 HuHI. loBeneHo, mo B [lurecrax IOcTuHiaHa BinobpaskeHo Linnuil psj, 1aTUHI3MIB, OKpeMi 3
SIKUX € IPOTOTUIIaMU Cy4YaCHUX IPMHLIMIIB IIPaBa, 30KpeMa eJIeMEHTIB IPUHIUITY BEPXOBEHCTBA MTpaBa.

BcraHoBJI€HO, 1110 Iepiof, BiipoI KeHHsI pUMCBKOrO IIpaBa Ta HOro 3aCBOEHHS OTPUMAB Ha3BY «pelelLis PUMCbKOro



[IpaBay, SIKa CIoYaTKy OyJia oB'sI3aHa HacamIepe] 3 AisJIbHICTIO YHIBEPCUTETIB (IJI0CaTOPiB, IOCTIIOCATOPiB). Y
IUCEPTALIMHOMY AOCJIiI>)KEHH] HAaroJIOMeHO Ha 3HAYYIIOCTi JIATUHCBKOI MOBY Ta PUMCBHKOTO IIpaBa Jj1sl
JIaTHHI30BaHOTO (POPMYJIIOBAHHS IPUHIMIIIB [1paBa B MeXKaX KOHTMHEHTAJIbHOI [TPaBOBO] CiM’i, a TaKOXK
CTaHOBJIEHHS IPAaBHUYOI TEPMIHOJIOTII B HalliOHAJIbHUX [IPABOBUX CUCTEMaxX €Bponu B nepiog CepenHbOBIYYS Ta
enoxy BigpomkeHHs. BCTaHOB/IEHO, 1110 HA YKPAIHChKUX 3€MJISIX JIATUHA TaKOX Biflirpajia IOMITHY POJIb: SIK Y 3B'SI3KY
3 YCIMAaJIKyBaHHSIM HalliOHAJIbHOIO IIPABOBOIO CUCTEMOIO Yepe3 BizaHTiio 3aKOHOJaBYMX TPAJHULIil pUMCBKOTO I1PaBa,
TaK i Yepes y>KUTKOBe ii IOIMPEeHHs B Pi3HUX cycrinbHUX cpepax. O6IPyHTOBAHO, 10 B XXI CTOJITTI IaTUHCbKA
MOBA Mae€ BEJIUKE OCBITHbO-ICTOPUYHE 3HAYEHHS, a TAKOXK HabMpae NONyJISIPHOCTI B OKPEMUX cpepax CyCIiJIbHUX
BifHOCKH. HarosomeHo, 1o I0pUCTU 3i BCbOTO CBiTY OCTaHHIM 4YaCOM CIIOCTEPIraloTh TEHAEHIIIIO JO 3HAYHOTO
3POCTaHHS IPSIMOTO BUKOPUCTAaHHS JIATUHCbKUX TEPMiHIB i BUCJIOBIB B IopUIUYHill siTepaTypi. Y poboTi HaBeeHO
[IPUKJIAJY BUKOPUCTAHHS JIATUHI3MIB B IOPUANYHUX JOKYMEHTAX SIK Ha MiKHapOJHOMY NIPAaBOBOMY PiBHi
(Mi>kHapOZHE [TPaBO; aKTU «M'SIKOTO ITpaBay; npakTtuka €CIJI; acquis communautaire, 3okpema npaxtuka Cyay €C),
TakK i Ha HallioHaJIbHOMY (3aKOHU YKpainu, piieHHs Koncrutyuiiinoro Cyny YKkpainu, cyzoBi pileHHs: BepxoBHOro
Cyny). lns mocifkenHs npobyieMaTHKY JaTUHI3allii Cy0BUX pillleHb B YKpaiHi BUKOPUCTAHO TPUPIBHEBY CUCTEMY
METOiB ni3HaHHs. Ha ¢pinocodpcbkomy (CBITOIISIIHOMY) PiBHI Oy BUKOPUCTAaHI UMBiTi3alilHAN, AiaIeKTUYHAN i
CHHepreTUYHUI MeToau. Ha 3arabHOHayKOBOMY PiBHI cepell METOZIB TOCTiI>KeHHS 6YJIM BUKOPUCTAHI TaKi:
icTopuYHUM, CUCTEMHUI, CTPYKTYPHO-(PYHKLIiOHAIbHUI, FeDMEHEBTUYHNI, aHTPOIIOJIOTiYHNUI i akciosoriunuii. Ha
KOHKPETHO-HayKOBOMY PiBHi 6yJIM BUKOPMCTaHi SIK IOLMPEHi ClleljalbHO-HAayKOBi METOAY (KOHKPETHO-
COILIi0JIOTYHMX OCTIiIKeHb, KOHTEHT-aHai3y, JIIHIBICTUYHMIA), TaK i BlaCHI MeTOIM NIpaBo3HaBCTBa (HPOpMasbHO-
IOPUAVYHUM, JIOTIKO-IOPUIMYHU 1 TOPiBHSIBHO-TIpABOBUIA). [IOHATINIHUI anlapaT NOCIiI’KEHHS OXOIUB, 30KpeMa,
TaKi [IOHSTTS: IOPUAVYHUNI TEPMiH, CYLOBE pillleHHs], Cy[l0Ba IIPaKTHKA, [IpPaBOBAa MAaKCUMa, IOPUIUYHE KIIilIe,
BUCJIiB, JIATUHI3M, JIaTUHi3aLis CynoBux pimeHb. CHOpMyYIbOBAHO HediHillilo MOHSTTS «JIaTUHI3allis CyJOBUX
pillleHb» SIK IPaBOBOTO IPOLECY i Pe3yJIbTaTy BUKOPUCTAHHS Y Cy[IOBUX PilIEHHSX I0PUIAYHUX TEPMIHIB i BUCIIOBIB
JIATUHCBKOIO MOBOI0. Ha OCHOBI loCTiI>KeHHSs Cy[,0BOi IPAKTUKY, & TAaKOX MO3ULIN 3apyOiKHUX i yKpaiHCbKUAX
HAyKOBLiB OOI'PYHTOBAHO aBTOPChKE 6auyeHHs Kiaacuikalii opuanyHux jatruHismis (1) 3a popmoro, (2) 3a
IKepesaMy YyTBOPEHHS, (3) 32 4aCOM ITOXO)KeHHS. BCTaHOBJIEHO, 110 3 MPAaKTUYHOI TOYKM 30PY BCi JIaTHMHI3MH 3a ix
dYHKIIOHAJIBHUMY O3HAKaMU Ta 3aKiHUEHICTIO BUPAXXEHHS JYMKU (32 POPMOI0) MOXKYTb OYTU 3BEJIEHi 10 ABOX
OCHOBHUX TPYIL: IOPUIMYHI TEPMiHU Ta BUCTIOBU. TaKOX aBTOP JJOBOAUTS, 10 OE3MiJICTABHO OTOTOKHIOBATHU JIATUHY
3 «MOBOIO PUMCBKOTO ITpaBa», ampyke AesKi JJaTUHi3Mu caratloTs 1oo6u CepenHboBivus, HoBoro i HaBiTe HOBiTHBOTO
4acy, a OKpeMi 3 HUX BUPaXaloThb ITPABOBi SIBUILA, 1O IIE€PBICHO HAJIEXKAJIU JI0 aHIVIO-aMEPUKAHCBKOI IPaBOBOi
TpajuLii. AHas3 Cyl0BOi IIPAKTUKYU 4O3BOJISI€ aBTOPY CTBEPIKYBATH, IO JIATUHCHKA IOPUINYHA TEPMIHOJIOTS, KO0
KOPHCTYIOTbCS B CyJIOBUX PillIEHHSX, € PI3HOMAHITHOIO Ta OXOIIJIIOE HAa3BU HU3KY MTPABOBUX SIBULL; [IPUHLUIIIB,
pouenyp, KOJi3iiHUX NPaBul, JOKTPUH, (GOPMYJ MPUKPIIJIEHHS B MiXKHAPOLHOMY ITPUBAaTHOMY NPaBi,
3araJIbHONPUNHSATUX TEPMiHIB MDKHapOJHOIO IIpaBa, TEPMiHOJIOr] OpUANYHOI apryMeHTallii TOIIO.

2. The dissertation carries out a comprehensive general theoretical legal study of the modern legal process - the
use of words, phrases (legal terms) and expressions in Latin in jurisprudence, which the author presents as the
Latinization of court decisions. The genesis of Latinisms as a component of the Latin language and Roman law in
the European legal space from Antiquity to the Modern Age is analysed. The work focuses on the codification of
Justinian - “Corpus juris civilis”, which is considered the final stage of the formation of Roman law. The author
argues that Roman law and the Latin language played a crucial role in the development of the Romano-Germanic
legal family, particularly due to (1) their influence on the formation of European (including Ukrainian) legal
terminology, and (2) the enduring axiological content of ancient Roman moral and legal expressions, which remain
relevant and retain their original Latinized form even today. It is proven that the Digests of Justinian reflect a
number of Latinisms, some of which are prototypes of modern principles of law, in particular elements of the
principle of the rule of law. It is established that the period of the revival of Roman law and its assimilation was
called the “reception of Roman law”, which was initially associated primarily with the activities of universities
(glossators, post-glossators). The dissertation study emphasizes the significance of the Latin language and Roman
law for the Latinized formulation of legal principles within the continental legal family, as well as the formation of



legal terminology in the national legal systems of Europe during the Middle Ages and the Renaissance. It is
established that in the Ukrainian lands Latin also played a significant role: both in connection with the inheritance
of the legislative traditions of Roman law by the national legal system through Byzantium, and through its practical
spread in various social spheres. It is substantiated that in the 21st century, the Latin language has great
educational and historical significance, and is also gaining popularity in certain areas of social relations. It is
emphasised that lawyers from all over the world have recently observed a trend towards a significant increase in
the direct use of Latin terms and expressions in legal literature. The paper provides examples of the use of
Latinisms in legal documents both at the international legal level (international law; acts of “soft law”; ECHR case
law; acquis communautaire, in particular the case law of the EU Court), and at the national level (laws of Ukraine,
decisions of the Constitutional Court of Ukraine, judicial decisions of the Supreme Court). To study the problems
of Latinization of judicial decisions in Ukraine, a three-level system of cognitive methods was applied. At the
philosophical (worldview) level, civilizational, dialectical and synergistic methods were used. At the general
scientific level, the following research methods were applied: historical, systemic, structural-functional,
hermeneutic, anthropological and axiological. At the specific scientific level, both common special scientific
methods (concrete sociological research, content analysis, linguistic) and own methods of law (formal-legal,
logical-legal and comparative-legal) were applied. The conceptual apparatus of the study covered, in particular,
the following concepts: legal term, court decision, jurisprudence, legal maxim, legal cliché, expression, Latinism,
Latinization of court decisions. A definition of the concept of “Latinization of court decisions” as a legal process
and the result of the use of legal terms and expressions in Latin in court decisions was formulated. Based on the
study of jurisprudence, as well as the positions of foreign and Ukrainian scholars, the author’s vision of the
classification of legal Latinisms (1) by form, (2) by sources of formation, (3) by time of origin is substantiated. It is
established that from a practical point of view, all Latinisms by their functional features and completeness of
expression of thought (by form) can be reduced to two main groups: legal terms and expressions. The author also
proves that it is groundless to identify Latin with the “language of Roman law”, because some Latinisms date back
to the Middle Ages, the New and even the Modern Age, and some of them express legal phenomena that originally
belonged to the Anglo-American legal tradition. The analysis of jurisprudence allows the author to assert that the
Latin legal terminology applied in court decisions is diverse and covers the names of a number of legal phenomena:
principles, procedures, conflict rules, doctrines, attachment formulas in private international law, generally
accepted terms of international law, terminology of legal argumentation, etc.
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