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Pedepar:

1. luceprario IpuCBIYEHO KOMIUIEKCHOMY iCTOPMKO-TIPABOBOMY aHaJli3y HOPM CYJOBUX CTAaTyTiB 1864 POKyY y
cdepi mocTymy 1o nmpaBocynns 3 ypaxyBaHHIM peastiil MOJITUKY caMoAep>KaBCTBa B YKpaiHi y KiHni XIX - Ha
noyatky XX crt. Y gucepraltiii mpoaHasnizoBaHo icTropiorpadito npobyiemu Ta IpKepesbHy 6a3y JOCIiIKeHHS;
0XapaKTepU30BaHO NepeiyMOBU Ta crienudiky 3apoBajKEHHS CyIOBUX CTATYTIB, JOCJiIKEHO 3aKOHOAaBUi HOpMU

CyZIOBUX CTaTyTiB y cepi OCTYIy 0 IPABOCYA s, PO3TJSHYTO Celn(iKy 3aCTOCYBaHHSI HOPM CY[IOBUX CTaTYTiB Y



cdepi mocTymy 1o mpaBoCyAns 3 pPO3rJIALy UUBIIBHUX i KpUMiHaJMIBHUX CIIPaB; 3'1COBAHO IIPUYMHU Ta OCOGIUBOCTI
3MifICHEHHS Cy[10BOI KOHTppe@OpMHU; PO3KPUTO IOJITUKY CaMOJepP>XaBCTBa 1010 OOMEesKeHHSI IPUHLIUIIIB Ta
iHCTUTYTIB CyHoBUX CTaTyTiB 1864 p. 3a3HavyaeThCs, 1O CYLOBi CTaTyTy OyJIM BaXKJIMBOO CKJIAIOBOIO CYL0BOI
pedopmu 1864 poky. 3arpoBafpKEHHs CyJOBUX CTATyTiB 6€3110CcepeaHbO MOB'SI3aHE 3 PAIUKAIbHUMU
MIEPETBOPEHHSIMU CYJ0BOI CUCTEMH, SIKi IPU3BEJIN JO IPOTOJIOLIEHHS JEMOKPATUYHUX 3aCa], CyJJOYMHCTBA Ta
CyZIOyCTPOIO. baraTo i3 HUX HaBiTh B yMOBax CaMOJ€P’KaBHO-MOHAPXiYHOTO PEXXUMY [IE€KJIapyBaIu MOKJIUBICTb
0co6y 6e31epenKoIHO 3BEPTATUCS 10 CYAY 3 METOI0 OTPMMAaHHSI 00'€KTUBHOTO i HEYIIEPEI’)KEHOI0 CyJOBOTO
PO3TJIsy Ta HaJIe>XKHOTO 3aXUCTY CBOiX ITpaB. HarosouyeThbcs, 1110 BUKOPUCTAHHS HOPM CYZIOBUX CTaTyTiB y cdepi
IOCTYIIy O MIPaBOCYAAs KapIUHAIbHO MIO3HAYUIIOCh HA LIMBIIBHOMY Ta KPMMiHAJIbHOMY CYAOYMHCTBI. Tak, 3 yacy
3anpoBajKeHHs pedopMU 3HaYHi 3MiHU BiOy/IMCS Y LUBLIBHOMY CYIOYMHCTBI, A€ Ny0siYHO-TIpaBOBi 3acau
NO€QHYBAJIMCA 3 IPUHLMUIIAMY 3MarajbHOCTI. Lle Cipusiio MOXJIMBOCTI J1s1 OCi0 BUCJIOBJIIOBATH CBOIO BOJIIO i
HEe3aJIeXXHICTb, [0 He Nepenbadanocs nonepeiHiMu HOPMAaTUBHO-TIPABOBUMU aKTaMU, SIKi I'PYHTYBaJIMCS Ha
3arajibHUX 3aCaflax CyJOYMHCTBA i BOUEBUb HE BifIIOBifany colialbHO-€KOHOMIYHMM IIpoLiecaM, 1o BinbyBanucs
B Kpaini. Cy[l0Bi CTaTyTu BIIPOBAJU/IM HOBI IPMHLMIIN LIUBIJIbHOTO CyIOYMHCTBA, 5IKi OyJIM 3aCHOBAHi Ha
MTO3UTUBHOMY JIOCBiZli €BPONENCHKUX KPaiH, Ta KOTPi BUSBUINCS BROKJIUBUMU I €(DEKTUBHUMMU [1J1S1 IOQJIBLIIOTO
Iep’kaBOTBOpPEHHSI. BogHovyac cTBepIyKyeThC s, 10 CYyTTEBI TpaHchopMalLlii BinOyaI1Ch i B KpUMiHATBHOMY
Cymo4YMHCTBI. [1icyis BBEIEHHS B JIi10 HOPM CYJOBUX CTATYTiB KPUMiHAJIBbHUM [IPOLIEC 3a3HAB iCTOTHUX 3MiH, 110
I'PYHTYBJINCS Ha CBOOOi CyAy 11 0co6U. 3anpoBajiKeHi NPUHLMIIM BiliNeHHs CyOBOi BJIaAy Bif,
AIMIHICTPATUBHOI, HE3aJIEKHOCTI CyAiB, BUIbHOI OLIIHKY [OKa3iB, rapaHTil AJ1s IOTEPIILJIOro Ta PO3yMHUX CTPOKIB
PO3IJIsIAY CIIpaBy, 3abe3ledyeHHs IIpaBa Ha 3aXUCT OOBMHYBaY€HOMY, PiBHOIIPABHOCTI CTOPIH i IPUHLUITY
Ipe3yMILii HeBMHYBaTOCTi. l]i HOBI NpUHLMNY 3a6e31e4yBal [JIACHICTb, YCHICTb Ta 6€3M10CepeiHiCTh CY0BOTO
MpoleCy, rapaHTyBaju JOTPUMaHHS NPaB i CBOOOM, rPOMAJSH y KpUMiHaNbHUX CIIpaBax. 3ayBaXkyeThCs, 1110 Xo4a |
Cy[lOBi cTaTyTu 6a3yBayvcs Ha 3arajlbHUX IPUHIMIIAX 3MarajbHOCTI, OlHaK Mayy CBOi 0CO6aMBOCTI. Tak, IPUHIUIN
3MarajibHOCTi OyJIM IpUTaMaHHi He BCiM CTaJisM KpMMIiHaJIbHOTO npolecy. KpiM Toro, norepenHe CifcTBO BCe 11
HOCHJIO O3HAaKU PO3IIYKOBOTO NPOLECY, i HAaBiTh Ha CTalii CyA0BOrO PO3Iysiny 36epiranucs creuudiyHi 03HaKu
[IoIepeSHLOI CUCTEMU. 3a3HAYa€EThCS, 10 HACTYIIHI Jep>KaBHI 3aKOHM OCTAaTOYHO 3PYNHYBAIW IIPUHLIMII IOLTY
CyZIOBOi Ta afMiHiCTpaTUBHOI Bagu. Yepes Te, 10 LAPChKUNM PEXKUM 3aCTOCOBYBAB LIEHTPAJiCTUYHI IPUHLUIN
yIpaBJliHHS, Cy[0Ba Bjaja nepebysasa IMiJi TOTaJbHUM KOHTPOJIEM afMiHicTpalii. lIg TeHeH1is cTana 0co6IuBO
OYEBHUJIHOIO Yy HACTYIIHI IIepiofu, KOJIU B yMOBaX HApOCTAIOUOi KPY3H B KPaiHi MOJIOKEHHS CyJOBUX CTaTyTiB

CTOCOBHO JIOCTYITY [0 IIPABOCYs PETYJISIPHO IEPerIsSIalIncsl.

2. Ph.D. thesis is dedicated to a comprehensive historical and legal analysis of the norms of the 1864 Judicial Laws
in the field of access to justice, taking into account the realities of autocratic policy in Ukraine in the late 19th -
early 20th centuries. Ph.D. thesis analyzes the historiography of the problem and the source base of the research;
characterizes the prerequisites and specifics of the introduction of Judicial Laws; examines the legislative
regulations of Judicial Laws in the field of access to justice; examines the specifics of the application of the norms
of Judicial Laws in the sphere of access to justice in civil and criminal cases; clarifies the reasons and peculiarities
of the implementation of judicial counter-reform; reveals the policy of autocracy regarding the restriction of the
principles and institutions of the 1864 Judicial Laws. It is noted that Judicial Laws were an important component of
the judicial reform of 1864. The introduction of Judicial Laws is directly linked to radical transformations in the
judicial system, which led to the proclamation of democratic principles of justice and the judicial system. Many of
them, even under an autocratic monarchical regime, declared the possibility for individuals to freely apply to the
court in order to obtain an objective and impartial trial and adequate protection of their rights. IIt is emphasized
that the use of the norms of Judicial Laws in the sphere of access to justice has had a profound impact on civil and
criminal proceedings. Thus, since the introduction of the reform, significant changes have taken place in civil
proceedings, where public law principles have been combined with the principles of adversarial proceedings. This
has facilitated the opportunity for individuals to express their will and independence, which was not provided for
by previous regulatory acts based on general principles of justice and clearly did not correspond to the socio-
economic processes taking place in the country. The Judicial Laws introduced new principles of civil justice, which



were based on the positive experience of European countries and proved to be important and effective for further
state building. IAt the same time, it is argued that significant transformations have also taken place in criminal
proceedings. After the introduction of the provisions of the Judicial Laws, the criminal process underwent
significant changes based on the freedom of the court and the individual. The principles of separation of judicial
power from administrative power, independence of judges, free evaluation of evidence, guarantees for victims and
reasonable time limits for consideration of cases, ensuring the right to defense for the accused, equality of the
parties, and the principle of presumption of innocence were introduced. These new principles ensured the
openness, oral nature, and immediacy of the judicial process and guaranteed the observance of the rights and
freedoms of citizens in criminal cases. It is pointed out that although the Judicial Laws were based on general
principles of adversarial proceedings, they had their own peculiarities. Thus, the principles of adversarial
proceedings were not inherent in all stages of the criminal process. In addition, the preliminary investigation still
resembled an investigative process, and even at the stage of court proceedings, specific features of the previous
system remained. It is pointed out that subsequent state laws finally destroyed the principle of separation of
judicial and administrative powers. Due to the fact that the tsarist regime applied centralized principles of
governance, the judicial power was under the total control of the administration. This trend became particularly
evident in subsequent periods, when, in the context of the growing crisis in the country, the provisions of Judicial
Laws regarding access to justice were regularly revised.
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