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Pedepar:

1. luceprarnio NpuCBIYEHO KOMIUIEKCHOMY iCTOPHUKO-TIPAaBOBOMY aHaJli3y HOPM CYJIOBUX CTaTyTiB 1864 POKy y
cdepi jocTymny 4o IpaBoCy s 3 ypaXyBaHHIM peastiil OoJTUKY caMOZEeP>KaBCTBa B YKpaiHi y KiHui XIX - Ha
noyatky XX ct. ¥ pucepraiii mpoaHasiizoBaHo icTopiorpadiio npobieMu Ta JpKepesbHy 6a3y JOCTiIKeHHS;
0XapaKTepr30BaHO NepenyMoBU Ta crienndiky 3arpoBasKeHHs CyIOBUX CTaTYTiB, JOCiIKEHO 3aKOHOAABYi HOpMU
CYJIOBUX CTaTyTiB y cepi LOCTyIly 4O IPaBOCY I Isl; PO3IJISIHYTO CrleluiKy 3aCTOCYBaHHSI HOPM CYJIOBUX CTaTYTiB y
cepi JocTymny 4o IpaBoOCyIs 3 PO3IJIsLy UUBIIBHUX i KPYMiHAJIBHUX CIIPAaB; 3'51COBAHO IPUYMHU Ta OCOOJIUBOCTI
3MiICHEHHS CyI0BOI KOHTppedOpMHU; PO3KPUTO MOJITUKY CAMOZEP>KaBCTBA 1010 OOMesKeHHS IPUHLINIIIB Ta

iHCTUTYTIB CyZoBUX CTaTyTiB 1864 p. 3a3HavyaeThCs, 10 CYOBi CTaTyTy Oy BaXKIMBOIO CKJIAIOBOIO CYZLOBOI



pedopmu 1864 poky. 3anpoBampKeHHs CyJOBUX CTAaTYTiB 6e3locepesHbo MOB'I3aHe 3 PaluKaIbHUMU
MIEPETBOPEHHSIMU CYJ0BOI CUCTEMH, SIKi IPU3BEJIN [0 IPOTOJIOUIEHHS JEMOKPATUYHUX 3aCa], CyJJOYMHCTBA Ta
CyIOyCTPOIO. baraTo i3 HUX HaBiTh B yMOBax CaMOJ,€P’KaBHO-MOHAPXiYHOTO PEXXUMY IE€KJIapyBal MOKJIUBICTDb
0co6u 6e3nepeuKOIHO 3BePTATUCS 10 CYAY 3 METOI0 OTPMMAHHS 00'€KTUBHOTO i HEYIIEPEI’KEHOT0 CyJOBOTO
PO3IJISIAY Ta HAJIEXKHOTO 3aXUCTY CBOIX IpaB. HaroJyomyeTobesl, [0 BUKOPUCTaHHS HOPM CYZIOBUX CTaTyTiB y cdepi
IOCTYIIy IO MTPaBOCYAAs KapIUHAIbHO [I03HAYMIIOCh HA IMBIIBHOMY Ta KPMMiHAJIbHOMY CYOYMHCTBI. Tak, 3 yacy
3anpoBaKeHHs pedOpMU 3HAYHi 3MiHU BiOy/IUCS Y LUBIIBHOMY CYIOYMHCTBI, A€ Ny6siYHO-TIPaBOBi 3acau
NIO€IHYBANNCS 3 IPUHLMANIAMU 3MarajbHOCTI. Lle CIIpusiyio MOSKIIMBOCTI /17151 OCi6 BUCJIOBJIIOBATH CBOIO BOJIIO i
HEe3aJIeXXHICTb, 10 He Nlependadanocs MnonepeHiMiu HOpMAaTHBHO-TIPABOBUMU aKTaMU, SIKi I'PYHTYBaJIMCS Ha
3arajibHUX 3aCaflax CyJOYMHCTBA i BOUEBUb HE BifIIOBiann coljialbHO-€KOHOMIYHMM IIPOLIECcaM, 110 BinbyBanucs
B Kpaini. Cy[I0Bi CTaTyTu BIIPOBAJU/IM HOBi IPMHIMIIN LUBIJIbBHOTO CyIOYMHCTBA, 5IKi OyJIM 3aCHOBAHi Ha
IIO3UTUBHOMY JOCBifli €BPONENChKUX KPaiH, Ta KOTPi BUSIBUIMCS BAKIMBUMU 11 €(PEKTUBHUMU [17151 IOJAJIbLUIOTO
Iep>kaBOTBOpPEeHHSI. BogHovyac cTBepIyKyeThC s, 1110 CYyTTEBI TpaHcdopMallii BifOyInCh i B KpUMiHAJIBHOMY
Ccymo4yrHCTBI. [1icyis BBEIEHHS B IiI0 HOPM CYJOBUX CTATYTiB KPMMIiHAJIbHU [IPOLIEC 3a3HAB iCTOTHUX 3MiH, 10
I'PYHTYBJINCS Ha CBOOOi CyAy 11 0co0U. 3anpoBalKeHi NPUHLMIIM BiliIeHHS CyJOBOi BJIafy Bif,
aJIMiHICTPaTUBHOI, HE3aJIEXXHOCTI CYJiB, BiJIbHOI OLIIHKY JOKa3iB, FapaHTil [JIs IOTEPIHINIOro Ta PO3YMHUX CTPOKIB
PO3IJIsIAY CIIpaBy, 3abe3NedyeHHs IIpaBa Ha 3aXUCT OOBMHYBaY€HOMY, PiBHOIIPABHOCTI CTOPIH i IPUHLUITY
IIpe3yMILii HeBMHYBATOCTI. l]i HOBI NpUHLMNY 3a0e31e4yBay [JIACHICTb, YCHICTb Ta 6€3M0CePeHICTh CY0BOTO
npolecy, rapaHTyBajau JOTPMMAHHS IIPaB i CBOOOM, rPOMa/IsIH Y KPUMiHAJIBHUX CIIPaBax. 3ayBaXXyeTbCsl, 10 X04a i
Cy[lOBi cTaTyTy 6a3yBayyicCs Ha 3arajlbHUX IPUHIMIIAX 3MarajbHOCTI, OlHaK MaJyid CBOi 0co6anBOCTI. Tak, IpUHLMIN
3MarasibHOCTi OyJIM IpUTaMaHHi He BCIM CTaJisM KpMMIHaJIbBHOTO npouecy. KpiM Toro, nonepenHe CifCTBO BCE 11
HOCHJIO O3HAaKU PO3IIYKOBOTO NPOLECY, i HAaBiTh Ha CTallii Cy0BOrO pPO3Iysiny 36epiranucs creuudiyii 03HaKu
MONEepEeNHbOI CUCTEMU. 3a3HAYAETHCS, 1[0 HACTYIIHI Iep>KaBHi 3aKOHM OCTAaTOYHO 3pyHHYBAIU IPUHLUI [OJLTY
CyZIOBOi Ta afgMiHiCTpaTUBHOI Bi1agy. Yepes Te, 0 LAPChKUN PEKUM 3aCTOCOBYBAB LIEHTPAJiCTUYHI TPUHLIUIIN
yIpaBJliHHS, Cy[0Ba Bjaja nepebyBasa MiJi TOTaJbHUM KOHTPOJIEM aiMiHicTpalii. LIg TeHeHLisd cTana 0co6IMBO
O4YEBUIHOIO Yy HACTYIIHI IIepiofu, KOJIM B yMOBaX HAPOCTAKYOI KPM3K B KpaiHi MOJIOKEHHSA CYyJOBUX CTaTYTiB
CTOCOBHO JIOCTYIY 0 IIPABOCYAOs PETYJSIPHO MEPErIIaInCs.

2. Ph.D. thesis is dedicated to a comprehensive historical and legal analysis of the norms of the 1864 Judicial Laws
in the field of access to justice, taking into account the realities of autocratic policy in Ukraine in the late 19th -
early 20th centuries. Ph.D. thesis analyzes the historiography of the problem and the source base of the research;
characterizes the prerequisites and specifics of the introduction of Judicial Laws; examines the legislative
regulations of Judicial Laws in the field of access to justice; examines the specifics of the application of the norms
of Judicial Laws in the sphere of access to justice in civil and criminal cases; clarifies the reasons and peculiarities
of the implementation of judicial counter-reform,; reveals the policy of autocracy regarding the restriction of the
principles and institutions of the 1864 Judicial Laws. It is noted that Judicial Laws were an important component of
the judicial reform of 1864. The introduction of Judicial Laws is directly linked to radical transformations in the
judicial system, which led to the proclamation of democratic principles of justice and the judicial system. Many of
them, even under an autocratic monarchical regime, declared the possibility for individuals to freely apply to the
court in order to obtain an objective and impartial trial and adequate protection of their rights. IIt is emphasized
that the use of the norms of Judicial Laws in the sphere of access to justice has had a profound impact on civil and
criminal proceedings. Thus, since the introduction of the reform, significant changes have taken place in civil
proceedings, where public law principles have been combined with the principles of adversarial proceedings. This
has facilitated the opportunity for individuals to express their will and independence, which was not provided for
by previous regulatory acts based on general principles of justice and clearly did not correspond to the socio-
economic processes taking place in the country. The Judicial Laws introduced new principles of civil justice, which
were based on the positive experience of European countries and proved to be important and effective for further
state building. IAt the same time, it is argued that significant transformations have also taken place in criminal
proceedings. After the introduction of the provisions of the Judicial Laws, the criminal process underwent



significant changes based on the freedom of the court and the individual. The principles of separation of judicial
power from administrative power, independence of judges, free evaluation of evidence, guarantees for victims and
reasonable time limits for consideration of cases, ensuring the right to defense for the accused, equality of the
parties, and the principle of presumption of innocence were introduced. These new principles ensured the
openness, oral nature, and immediacy of the judicial process and guaranteed the observance of the rights and
freedoms of citizens in criminal cases. It is pointed out that although the Judicial Laws were based on general
principles of adversarial proceedings, they had their own peculiarities. Thus, the principles of adversarial
proceedings were not inherent in all stages of the criminal process. In addition, the preliminary investigation still
resembled an investigative process, and even at the stage of court proceedings, specific features of the previous
system remained. It is pointed out that subsequent state laws finally destroyed the principle of separation of
judicial and administrative powers. Due to the fact that the tsarist regime applied centralized principles of
governance, the judicial power was under the total control of the administration. This trend became particularly
evident in subsequent periods, when, in the context of the growing crisis in the country, the provisions of Judicial
Laws regarding access to justice were regularly revised.
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