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Tema gucepranii:
1. KpuminanbHO-1IpoLiecyasbHi QyHKIii: TEOPETUKO-METON0JIOTIYHI 3acafy i MpaKTHKa peasnizalii.

2. Criminal procedural functions: theoretic-methodological principles and practice.

Pedepar:

1. lucepTalis € nepumMm CreliaJlbHUM KOMILIEKCHUM JOCJIiI)KEHHSIM TEOPETUYHUX, METOLOJIOTIYHUX Ta
[IPaKTUYHUX aCIIeKTiB KpUMiHaJIbHO-TIpoLiecyanbHuX PyHKIiN Ha ocHOBI nojsoxkeHb KIIK Ykpainu 2012 p. ¥V
nuceprauii copMyJIbOBAaHO METOMOJIOTIUHI 3aCaid BYEHHS ITPO KPUMiHAIBHO-MIPOLeCyalbHi QyHKII;
3aIIPOIIOHOBAaHO BU3HAYEHHS Ta NE€PEJIiK 03HAK KPMMiHaJIIbHO-TIPOLIECYaJIbHOI (PYHKIIii; CIIiBBiTHECEHO KaTeropilo
«KpUMiHaNbHO-TIpoOLlecyasbHa QYHKIiSA» i3 CYMIXKHUMU KaTeropisMu KpUMiHabHO-TIpOLieCyalbHOI JOKTpHHU. Ha
OCHOBi CUCTEMAaTHU30BaHUX JOKTPUHAJIBHUX IiZIXO/iB KOHCTUTYOBAHO CUCTEMY KPUMiHAIbHO-TIPOLI€CyalbHUX
(YHKLUil, BU3HAYEHO ii piBHI, 3[iiICHEHO KyIacuQiKalilo KPpUMiHAJIbHO-TIPOLEeCyanbHUX QYHKLi. PO3KpUTO 3MicT
KOXKHOI KpMMiHaJIbHO-TIPOLIeCYaJIbHOI (PYHKLIii OCHOBOIOJIOKHOTO (TIEPBUHHOTO), BTOPUHHOTO, 0OCIyTOBYIOYOTO Ta
napa’sesbHOro (IpUelHaHOro) PiBHIB, 3'1COBaHO Npo6IeMH peaisalii 3a3HayeHnx PYHKLINA Y KpUMiHATIbHOMY
IIPOBA/I’)KE€HHI Ta 3alIPOIIOHOBAHO IJISIXY iX BUPileHHs. CPOpMyIbOBAHO HAYKOBO-OOI PYHTOBAHI IPOIO3ULlii Ipo

BHECEHH$ 3MiH Ta gonoBHeHb 10 KIIK y cdepi peanizalii KpumiHaabHO-MIPOL,ECYyaNbHUX (PYHKLI.



2. The thesis is the first complex special research of the issues of theoretical, methodological and practical aspects
of criminal procedural functions on the basis of Criminal Procedural Code of Ukraine 2012. Methodological
principles of the theory of criminal procedural functions are set up in the thesis; author suggests a definition and a
list of criminal procedural function’s characteristics. The criminal procedural function is defined as particular,
independent direction of a subject’s activity of criminal proceedings, determined by theirs objectives, and the
function has its own objective, determines the subject’s rights and duties and realized by criminal procedural
means in form which is regulated by the criminal procedural legislation. The category «criminal procedural
function» is compared with related categories of criminal procedural doctrine and it's proved to distinguish
criminal procedural functions (as directions of criminal procedural action carried out by the subjects of criminal
process), criminal process functions (as a system of activities, social legal institute) and functions of the criminal
procedural law (as area of law). On the basis of systematic doctrinal approaches the system of criminal procedural
functions is suggested. It's made by levels: original (initial) level of criminal procedural functions (criminal
prosecution, defense and justice); secondary level (investigation, prosecutor’s supervision, departmental
procedural guidance of the pre-trial investigation, corrective function, court supervision, perpetuation of evidence
by an investigative judge, guaranteeing the legality and validity of restriction of the rights and liberties of
participants in criminal proceedings and other persons, international cooperation, law-enforcement function);
attendant level (auxiliary function); parallel (joining) level (securing compensation of damage caused by a criminal
offence, complaints against civil action, rehabilitation function). Classification of criminal procedural functions is
proposed by: levels of the system of criminal procedural functions, measure of significance for attaining the
purpose and solving the objectives of criminal proceedings; object; complexity of structure; compatibility with
other criminal procedural functions; subject of realization; monosubjectivity or polysubjectivity of realization and
the sphere of realization. Functional orientation of activity of court, investigative judge, prosecutor, investigator,
head of the pre-trial investigation agency, operational units, victim, civil plaintiff, civil defendant, representative of
legal entity under proceedings, witness, and witness’s advocacy is defined. The matter and issues of realization of
every criminal procedural function of original (initial), secondary, attendant and parallel (joining) level are
uncovered by such characteristics: concept and essence; objectives; subjects of realization and theirs

authorities /status; temporal limits of existence; issues of realization according to the Code. The issues of
realization of criminal prosecution function are emphasized: assessment of grounds to apprehend an individual;
grounds and procedure of notification of suspicion; grounds and procedure for conducting investigative
(detective) actions, covert investigative (detective) actions; provisional seizure of property; closing criminal
proceedings; motion on releasing the person from criminal liability; proving in the trial; prosecutor’s participation
in criminal proceedings based on the agreements. Author has defined some issues concerned with the defense
function: difficulties in obtaining of demanded certain objects and documents; fixing the provisional access to
objects and documents; reacting to not grating access to the certain objects and documents according to the
procedure of provisional access to objects and documents; participation of defense in proving; ensuring
participation of defense in conducting procedural actions during pre-trial proceedings and trial as well; review of
records of pre-trial investigation according to the Article 221 of the CPC; defense in special criminal proceedings.
The problems of realization of justice function are: defining the role of the court in criminal procedural proving;
features of doing justice in special criminal proceedings; characteristics while doing justice in trial by jury; closing
criminal proceedings by the court; application of measures to ensure the criminal proceedings in trial. Author
makes theoretically substantiated proposals on making alterations and addendum to the Code on realization of
criminal procedural functions concerning: a person’s detention, notification of suspicion, grounds and procedure
of conducting investigative (detective) and covert (detective) actions; temporary arrest of property; closing
criminal proceedings; relief of a person from criminal liability; proving at a trial; participation of a public
prosecutor in criminal proceedings based on agreements; defense’s participation in the proving; ensuring the
participation in procedural actions during pre-trial investigation and at a trial; conducting the defense during
special criminal proceedings etc.
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