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1. Incepraniiine goCIiIyKeHHs CIIPSIMOBaHe Ha PO3B’SI3aHHS LIeHTPaJIbHOI HAyKOBOi ITpobsieMu Ny6J1iYHOro IIpaBa:
PO3pO6JIEHHS LIiIiICHOI TEOPETHUKO-IIPABOBOi KOHLEMNLii KOHCTUTYLilfHO-TIPaBOBUX 3aCcaj, MiCLIEBOTO
caMOBpslyBaHH4 B TepskaBax banrii (EcTonii, JlaTsii, JIUTBI) Ik caMOCTiliHOI MOz el AEMOKPATUYHO]
iHcTUTYyLiOHAI3aL{l MyHILIMIIANIBHOI BIaiU Ta OOIPYHTYBaHHS Ha Liill OCHOBI IOXiAHOI JOKTPUHU KPUTUYHO]
IIpaBoBOi pelenuii BeprudikoBaHOro 6anTilCbKOro AOCBiLY AJ1s1 Iepexody yKpaiHChKoi MOozesli MiCLIeBOTo
CaMOBPSLyBaHHS BiJl MOCTPaJSIHCHKOTO iHCTUTYLIIMHOTO Iyasi3aMy Ta eKCTPAOPIMHAPHOTO PEXXUMY BOEHHOTO CTaHy
IIO IapaJyIMU «CTiKO] €BPONENCHKOI aBTOHOMII» B yMOBax €BPOIHTErpalliiiHOi 3yMOBJIEHOCTI. ABTOPCbKA
KOHLIEMI1lisi KpUTUYHOI [IPaBOBOi pelienllii TocTae HayKOBO OOIPYHTOBAHOIO aJbTEPHATUBOIO MEXaHIYHOMY
«IIPaBOBOMY TPaHCILJIAaHTYBaHHIO». Y POOOTi 3[IiiCHEHO JOKTPUHAJIbHE [IEPEOCMUCIJIEHHS TPAaBOBOi IPUPOLU
MiCLIEBOT'O CAMOBPSIIYBaHHS KPi3b IIPU3MY €BOJIIOLII KIIACMYHUX T€OPill (TPOMafiBChKOi, Iep>KaBHULIBKOI,

IyaJliCTUYHOI) Ta Cy4YaCHUX [apafyrm 6araTopiBHEBOTO BPSLyBaHHS i MMOJiLIEHTPU3MY 3 iHTerpalieio 3100y TKiB



iHCTUTYLINHOI eKOHOMiKM. CHOPMYJIBOBAHO ABTOPCHKUM TOKTPUHAJIbHMI KOHLENT «afalTUBHOTO MyHILIUIIAJIbHOTO
Iyasi3My» SIK TEOPETUYHOTO PO3BUTKY KJIACUYHOI IyasliCTUYHOI T€Opii CTOCOBHO TPAaH3UTHMBHUX AEMOKPATIiH, M0
(YHKIIIOHYIOTb B yMOBax 6€3I1€KOBUX 3arp0o3: PO3MEKYBaHHS MiXX BJIACHUMH Ta [1€JIETOBAHMMU IOBHOBAKEHHSAMU
MYHILWIIATITETIB € IMHAMIYHOIO 30HOI0, [IAPAMETPU SKOI NETEPMIHYIOTbCS IHTEHCUBHICTIO 30BHIILIHIX 3arpo3 Ta
notrpe6amu my6J1ivHOro yrpasiliHHS. PO3p06JiIeHO MOJiesb «<KPUTHUYHOI [IPABOBOI peLeNnLii» MyHillMnaabHUX
iHCTUTYTIB SIK METOZ,0JIOTIUHY aJIbTEPHATUBY MEXaHIYHOMY «ITPaBOBOMY TPAHCIIJIaHTYBaHHIO». OOGIPYHTOBAHO, 110
IIpegMeToM pelenuii € PyHKIioOHaIbHa CYTHICTb Ta iHCTUTYLiiHA JIOTiKa HOPMH, a He il HOpMaTUBHUIN TEKCT.
BcTaHOBJIEHO YOTUPU KYMYJISITUBHI YMOBH i€papXiuHOro XapakTepy, HeOOXinHi AJ1s1 €(pEeKTUBHOI peLenLii:
KOHCTUTYILiiHAa CyMiCHICTb, aMiHICTpaTHBHA CIIPOMOXHICTb, COLIIOKYJIbTYpHA FOTOBHICTb Ta (iHaHCOBA
aJleKBaTHICTb. IneHTH}iKoBaHO TPU piBHI €HIOreHHUX 6ap’epiB peuernlii: GopMasbHO-IOPUANYHUM, IHCTUTYLiFTHO-
MIOJIITUYHUH Ta KaJpOBO-CIIPOMOKHICHUI. BUSBIJIEHO «I1apaflOKC €BpoIei3alii MyHilUIaabHOI aBTOHOMII»:
iMIIZIEMEeHTalis acquis communautaire €C, CTUMYJIIOIOUY IEeLEeHTPali3alilo, BOJHOYAC T'eHEePye PU3KK ITPUXOBAHOI
peLeHTpaizalii. O6rpyHTOBaHO KOHUETILII0 «KyMYJISITUBHOI €BpoIleisaliii» MyHillunanbHOro npasa, 3a IKoi Tpu
BEKTOPY HaJHal[iOHAJILHOTO BIIMBY (IM(ppoBa TpaHC(OpMallis, 6€31eKoBa CTiMKICTh Ta €KOJIOTiYHE BPSAyBaHHS)
B3a€MHO IIOCUIIOIOTh OJIMH OHOTr0. BCTaHOBIEHO (PEHOMEH «I10JBilIHOI IPABOBOI 3yMOBJIEHOCTI» (dual
conditionality) Ta 06rpyHTOBaHO HEOOXiHICTh 32aKOHOJABYOr0 3alIPOBAPKEHHS 000B'SI3KOBOI «OLIiHKU
MYHILWIIAJIBHOTO BILIMBY». 3alIPOIIOHOBAHO TUIIOJIOTII0 MOJI€JIE KOHCTUTYLIMHOIO 3aKPIIJIEHHS MiCLI€BOTO
CaMOBp#IyBaHHS Y IOCTCOLiaJIiICTUYHUX YHITAPHUX JlepKaBax, L0 CIIPOCTOBYE TE3y IIPO iCHYBaHHS €4UHO]
«banTiicbkoi» Moei. BUOKpeMiieHO: (a) €CTOHCBKY MOJIEJIb «PAaMKOBOI rapaHTii 3 HeIOTOPKAaHHUM siipom» (§ 154
Konctutynii Ecroncekoi Pecniy6stiku 1992 p.); (6) IMTOBCHKY MOZEJb «[I€Tali30BaHOI0 30a71aHCOBAHOTO
KOHCTUTYLIIOHAJi3My 3 IyasicTuyHolo JerituManieto» (Poznin X Koncruryuii, craTti 119-124); (B) 1aTBificbKy MOJi€JIb
«KOHCTUTYLIITHOTO MiHiMaJsli3My 3 KOMIIEHCAaTOPHUM CyJJOBUM aKTUBi3MoM» (cTaTTs 101 Satversme 1922 p.).
BcraHoBJI€HO IpSIMUIL Kay3aJIbHUM 3B'130K MIDK MOZI€JI/II0 KOHCTUTYLIIMHOTO 3aKPillJIeHHS Ta PeajIbHUM CTYIIeHEM
iHCTUTYLIMHOI CTIMKOCTI MYHIIIMIIaIbHOI aBTOHOMII, 1110 MifTBEpAKeHO JaHumMu [Hnekcy micuesoi aBToHoMil (LAI
2.0). BctaHOBIEHO KOHCTUTYTUBHY HOPMOTBOPYY POJIb OPTaHiB KOHCTUTYLIIHO]I I0CTULiI 6alTiCbKUX AEP3KAB, SIKi
BU3HAIM €BPOIEICHKY XapTilo MiCLIEBOTO CAMOBPSIAyBaHHS 6€3110CcepeHbO 3aCTOCOBHUM IPKEPEJIOM «TBEPJOTO
rpaBa». [meHTudikoBaHo TpU cTparTerii ii iMIIJIeMeHTallii: eCTOHCbKA «ITPEBEHTHUBHA iHKOPITOPALlisi», TUTOBChKUIA
«aKTUBHUI KOHCTUTYLiTHUI KOHTPOJIb» Ta JIATBIICbKE «KOMIIEHCATOPHE KOHCTUTYLIiHE 3aTIOBHEHHS».
BcraHOBIIEHO, O €(PEKTUBHICTh MDKHAPOIHMX CTAaHIAPTIB MiCLIEBOTO CAMOBPSIAYBAaHHS BU3HAYAETHCS HE (PAaKTOM
dopmasnbHOi patudikarii, a IKiCTI0 HalliOHAJIPHUX CYJOBUX MEXaHi3MiB ix 3axucty. KoH1enTyasnizoBaHo «Tpuiemy
HarJsgay» K aHaJliTUYHUI IHCTPYMEHT /1J151 OCMUCJIEHHS KoJi3ii Mixk BuMoramu €C mo70 e(peKTUBHOTO KOHTPOJIIO,
craHgapramu Pagyu €Bponu om0 o6MeXKeHHs HarIsiAy KPUTEPieM 3aKOHHOCTI Ta PYOMMEHTapHUMU
noBHoBaXeHHsIMU MJIA (MBA) 3a unnHO0 KoHcTuTyLieo Ykpainu. YI0CKOHaIeHO TeOPETUKO-TPaBOBY KOHIIEMIIi0
¢diHaHCOBOI aBTOHOMii Uepe3 po3po06JIeHHSI aBTOPCHKOT'O KOHLIENTY «KOMIIETEHLIMHOI Tpiafii», TOOTO HEPO3PUBHO]
(OYHKLiOHATBHO-IOPUIMNYHOI €HOCTi TOBHOBAXXEHbD, (DIHAHCOBUX PECYPCIB i OJITUYHOI BiATIOBiNAIBHOCTI.
BusBieHo cucTeMHy pobseMy «(PiCKaybHOI 11031l JeleHTpai3alii» K CTPYKTypHY 03HaKy IIOCTCOLiaIiCTUYHUX
npaBonopsakiB. OGIPYHTOBAHO MIJISX ii MOJ0IaHHS Yepes iIMIITIEMEHTaLlil0 IIPUHIUITY KOHEKCUTETY

(Konnexitatsprinzip) Ta Mmogzei «MicleBoi oJaTkoBoi HanoaBku» (local surcharge).

2. The dissertation addresses a central scientific problem of public law: constructing a coherent theoretical-legal
concept of the constitutional-legal foundations of local self-government in the Baltic States (Estonia, Latvia, and
Lithuania) as a self-standing model of the democratic institutionalization of municipal power, and substantiating
on this basis the derivative doctrine of critical legal reception of the verified Baltic experience for the transition of
the Ukrainian model of local self-government from post-Soviet institutional dualism and the extraordinary regime
of martial law towards a paradigm of “sustainable European autonomy” under EU integration conditionality. The
original concept of critical legal reception is advanced as a scientifically grounded alternative to mechanical “legal
transplantation.” A doctrinal reconceptualization of the legal nature of local self-government is undertaken
through the evolutionary lens of classical theories (communal, statist, dualistic) and the contemporary paradigms
of multi-level governance and polycentrism, enriched by the insights of institutional economics. The original



doctrinal concept of “adaptive municipal dualism” is formulated as a theoretical extension of the classical dualistic
framework for transitional democracies operating under security threats: the boundary between own and
delegated municipal powers functions as a dynamic zone whose parameters are determined by the intensity of
external threats and the current needs of public administration. An epistemological model of “critical legal
reception” of municipal institutions is constructed as a methodological alternative to mechanical “legal
transplantation.” It is demonstrated that the object of reception is the functional essence and institutional logic of
a norm, rather than its normative text. Four hierarchical, cumulative conditions for effective reception are
established: constitutional compatibility, administrative capacity, sociocultural readiness, and financial adequacy.
Three levels of endogenous barriers to reception are identified: formal-legal, institutional-political, and capacity-
related. The “paradox of Europeanization of municipal autonomy” is identified: the implementation of the EU
acquis communautaire, while stimulating decentralization, simultaneously generates a structural risk of covert
recentralization. The concept of “cumulative Europeanization” of municipal law is developed, whereby three
vectors of supranational influence (digital transformation, security resilience, and environmental governance)
mutually reinforce one another. The phenomenon of “dual legal conditionality” is established, and the necessity of
a mandatory “municipal impact assessment” institution is substantiated. A typology of constitutional models for
the entrenchment of local self-government in post-socialist unitary states is proposed, refuting the assumption of
a monolithic “Baltic” model. Three models are distinguished: (a) the Estonian model of a “framework guarantee
with an inviolable core” (§ 154 of the 1992 Constitution); (b) the Lithuanian model of “detailed balanced
constitutionalism with dual legitimation” (Chapter X of the Constitution, Articles 119-124); and (c) the Latvian model
of “constitutional minimalism with compensatory judicial activism” (Article 101 of the Satversme of 1922). A direct
causal relationship between the model of constitutional entrenchment and the actual degree of institutional
resilience of municipal autonomy is established, corroborated by the Local Autonomy Index (LAI 2.0) data. The
constitutive norm-creating role of constitutional review bodies of the Baltic States is established: these bodies
recognized the European Charter of Local Self-Government as a directly applicable source of hard law. Three
Charter implementation strategies are identified: Estonian “preventive incorporation,” Lithuanian “active
constitutional review,” and Latvian “compensatory constitutional gap-filling.” It is established that the
effectiveness of international standards of local self-government is determined not by formal ratification, but by
the quality of national judicial mechanisms for their enforcement. The “trilemma of supervision” is conceptualized
as an analytical tool for understanding the conflict between EU requirements for effective control, Council of
Europe standards limiting supervision to the criterion of legality, and the rudimentary powers of local state
(military) administrations under the current Constitution of Ukraine. The theoretical-legal concept of financial
autonomy is advanced through the original concept of the “competence triad” - the indivisible functional-legal
unity of powers, financial resources, and political accountability.
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