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1. TInTaHHS I0pUIAYHUX TAPaHTIl NIPaB JIIOAMHU B yMOBaX 30pOMHOr0 IPOTUCTOSIHHS Ta Aii IPAaBOBOTO PEXXUMY
BOEHHOTO CTaHy I10CIIA0Th OHE 3 LIEHTPaJIbHUX MICLb Y Cy4aCHil IPaBOBil HayIli Ta XapaKTePU3YIOTbCS
CTabisbHUM i BCEOIYHUM iHTepecoM 3 60KY HayKOBLIiB, 110 PeNPe3eHTYIOTh Pi3Hi TEOPETHUYHI HAIIPsIMU I rajysi
IOPUAVYHOrO 3HaHHS. AKTyaJIbHICTh 3a3Ha4€HOI Tpo6IeMaTUKU 3yMOBJIEHA ii CKJIafIHOI0, 6araTopiBHEBOIO
IIPUPOJIOIO, sIKa NOeHY€E O€3MEKOBI BUKJINKHU, 0COOJIMBOCTI (PYHKLIOHYBAaHHS NyOJIiYHOI BJIaiy Ta HEOOXiAHICTD
3a0€e31e4eHHs HaJIesKHOTO PiBHS OXOPOHU OCHOBOIIOJIOXKHUX IIPaB i CBOOO, JIIOAMHU B €eKCTPEMaJIbHUX YMOBAX.
KomniiekcHiCcTh AOCIIIKyBaHOTO pEHOMEHA CIIPUYMHMIIA (POPMYBAHHS 3HAYHO] KiJIbKOCT] JOKTPHUHAJIbHUX
KOHLIEMNIi# i METOOJIOTIYHUX MiIXOMiB, Y MEXKaX SIKUX II0-Pi3HOMY OCMUCJIIOIOTHCS CYyTHICTb, 3MiCT, OOCST i
IOMyCTMMi MeXi OPMIUYHUX FapaHTIN [IPaB JIIOAVHY B KDU30BUX IPABOBUX PEXXMMaX. Y Cy4aCHOMY HayKOBOMY

IVCKypCi HaKOIIMY€HO I'PYHTOBHUMN KOPIIYC [OCIiIPKEeHb, IPUCBIYEHNUX, 3 OJHOTr0 O0KY, BUBUEHHIO Mi’KHAPOIHO-



[IPaBOBUX CTAaHIAPTIB Aeporalii 1pas J0IUHY, MEXaHI3MIB iX IIPOLEyPHOrO KOHTPOJIIO Ta iHCTPYMEHTIB
Mi’KHApPOJHOTO 1 HAIHAIIOHAJIPHOTO 3aXMCTy B YMOBAaxX HaJ3BUYAMHUX CTaHiB, a 3 iHIIOT0 — aHaJli3y 0CO6IMBOCTEN
HalljOHaJIbHUX KOHCTUTYLilIHO-TIPaBOBUX MOJieJiell pearyBaHHS Ha 30pOJiHi 3arpo3Hu, crieliudiky 3aCTOCYBaHHS
HOPM Mi’)KHapOJHOTO I'yMaHiTapHOTO Ta MiX)KHapOJHOTO KpUMiHAJILHOTO MTPaBa, a TakoX IPaBOBUX MEXaHi3MiB
3aXUCTY OCi0, IKi HajiexkaTh IO COLiaJIbHO Ta IOPUAMYHO BPA3JIMBUX KaTeropiil HaceseHHs. OcobinBa yBara
IOCiIHUKIB IPULisEThCS NUTAHHIM rapaHTyBaHHS [1paB LUBIJIbHOTO HAaCeJIeHHS, BHYTPIlIHbO IIepeMillleHuX ocio,
MEIIKaHIIiB TUMYaCOBO OKYIIOBaHUX TEPUTOPIi, a TAKOX JiTeH, SKi CTanu >XepTBaMu 30pOMHOI arpecii Ta NoB'I3aHUX
i3 Hero nopymeHb. OKpecyleHi TeOPEeTUYHi 1 MPUKJIAHI HapalloBaHHs (POPMYIOTh LiiliCHE Ta KOHLEINTYaJIbHO
BHUBAXXEHE MiJI'PYHTS Cy4aCHOI JOKTPUHM IOPUIUYHYX FapaHTill IpaB JIIOAWHY y Nlepiof BiliHU. BogHoYac BOHM
3aCBiIUyIOTh, 110 TIONIPY 3HAYHMI PiBEHb HAYKOBOI pO3pO06JIEHOCTI, L TEMATUKa 3aJIMIIAETHCS BiIKPUTOIO 117151
NOAQ/IBIINX OCIIiIKEHb, SIKi MalOTh OYTU CIIPSIMOBAHi Ha MOTJIMOJIEHHS! METOMOJIOTIYHYX MiIXOMAiB, yTOYHEHHS
3MICTy rapaHTiil y CBiTJIi HOBITHIX BUKJIMKIB, 2 TAKOX Ha BUPOOJIEHHS e(PEeKTUBHUX MOJiesiel iX iMnieMenTanii B
YMOBax TPUBAIOYMX Ta MOTEHUIMHUX KPU3OBUX CUTYaLlill. ABTOD, Y M€Kax KOMIIJIEKCHOTO JOCIIIPKEHHS IOPUANIHUX
rapaHTill IpaB JIIOJUHU B yMOBaX BOEHHOTO CTaHy Ta 3 ypaXyBaHHSIM KOMIIApaTUBICTChKOI OpieHTallii poboTH,
37i1iICHUB BCeOIUHUI aHasli3 HU3KU KOHLENTYaJIbHUX i MPUKJIaAHUX TPO0JIeM, 30Kpema: a) cGOPMOBAHO LIiJliCHe
TEOPEeTHUKO-TIPaBOBE OOI'PYHTYBAHHS CUCTEMU IOPUIMYHUX TaPAHTIl MIpaB JIIOAUHY T1iJl 4aC BOEHHOI'O CTaHy,
BA3HAYEHO iX CYTHICTb, CTPYKTYPY Ta BiAIOBiIHICTb MDKHAPOJHUM CTaHAAPTAM IIJIIXOM IIOPiBHAJIBHO-TIPABOBOTO
aHasi3y; 6) BUBHAUYEHO Ta OOIPYHTOBAHO METOZ0JIOTIYHUI IHCTPYMEHTAPil TOCIiI>)KEeHHS, 110 iHTerpye
3aranbHOQINOCOPChKi, 3araIbHOHAYKOBI, CIeliaJbHO-IOPUANYHI Ta Clleliasii3oBaHi METOIH, 3a6€e311eUy0un HayKOBY
00'€KTHBHICTb Y BUBYEHHI MEXX ITPaBOMIpPHOCTi 06MesKeHb i epeKTUBHOCTI MeXaHi3MiB 3aXUCTY IPaB JIIOJUHY; B)
c(pOpMyJIbOBAHO i TEOPETUYHO OOI'PYHTOBAHO AOKTPUHAIbHE BU3HAYEHHS I0PUIUYHUX FapaHTil [1paB JI0AUHY,
PO3KPUTO iX 3MicCT, QYHKIii Ta CTPYKTYpHi €JIEMEHTH, & TAKOK OKPECJIEHO KPUTEPii TPpaBOMipHOCTI 06MesKeHb IPaB i
€B0060], B yMOBax 0COOJIMBOrO IIPAaBOBOI'O PEXUMY; I') IPOAHAJI30BaHO CUCTEMY IOPUIUIHUX TapaHTil [1pas
BHYTPIIIHBO NepeMillleHUX 0Ci0, BUSIBJIEHO NPOrajIMHY HAlliOHAJIbHOTO 3aKOHOAABCTBA Ta 3alIPOIIOHOBAHO HANPSIMU
MO0 BOOCKOHAJIEHHS BiJIIOBIHO O MIDXKHAPOJHUX CTaHIAPTiB, 30KkpemMa KepisHux npunuunis OOH mozno
BHYTPIIIHbOTO NEPEMIIlIeHHS; I) LOCJIiI)KEHO NIPAaBOBi PEXXUMHU ODKEHLIS, lyKada NPUTYJIKY Ta 0COOU Iif
TAMYAaCOBMM 3aXMCTOM, BUBHAUEHO iX 3MiCT, ME€XaHi3MM peasizallii Ta poJsib y Mi’KHapOJHIl CUCTEMI 3aXUCTY
nepemilleHux ocib; 1) po3KpUTO MPaBOBi Ta IHCTUTYLiMHI MeXaHi3MU 3aXMCTy ITPaB JIIOJUHY HAa OKYIIOBAaHUX
TEPUTOPISIX, BCTAHOBJIEHO OCHOBHI NOPYIIEHHSI HOPM MiIX)KHapOJHOTO I'yMaHIiTapHOTO [IpaBa Ta BUBHAUYEHO HANIPSIMU
BIOCKOHAJIEHHS JIep>KaBHOI MOJITUKY y cdepi MpaBo3axuCTy IIif, Yac TpruBawo4yoi 36poiHOi arpecii; )
IIPOaHaJIi30BaHO BIIJIMB 0aIKaHChKUX KOHMIIIKTIB 1990-x poKiB Ha POpPMYBaHHS Cy4YaCHUX Mi’KHAPOJHO-TIPAaBOBUX
MEXaHi3MiB 3aXUCTY IIPAB JIIOAVHU, BUSBJIEHO IXHi CTPYKTYPHi HE[OJIIKM, HOBI ITPAKTUKM pearyBaHHsA Ta 3HA4EHHS
17151 PO3BUTKY MDKHAPOJHOTO T'YMaHITaPHOTO 1 KpMMIiHAJIBHOTO IIPABa; €) OLiHEHO i3pailbCbKy MOJEJb
3a0€e31e4eHHs [IPaB JIIOJMHYU B YMOBax TPUBAJIOro 30POMHOr0 IPOTUCTOSIHHS, BUOKPEMJIEHO ii KJII04UOBi CTPYKTYPHI
€JIEMEHTH Ta BU3HAYEHO IOTEHLiaJ afanTalii OKpeMUX MEXaHi3MiB 10 YKPAiHCBKOI CUCTEMU IIPABOBOTO
3a6e3neyeHHs 6e3MeK Ta 3aXUCTy HaCeJIeHHS; ) OOIPYHTOBAHO TEOPETUYHI 3acaii Ta CPOPMOBAHO AaBTOPCHKE
OayeHHsI HaNpsIMiB yIOCKOHaJIEHHS! HAI[ilOHAJIbHOTO 1 Mi’KHAapOJHOTO PEeryyloBaHHS KPU3OBUX CUTYyallil,
aKLIeHTOBaHO Ha noTpe6i yHidikalii IpaBoBOro pe>xuMy KpU3 Ta MOJEepHizallii cTaHAapTiB 3aXUCTY IIPaB i CBOOOS
JIIOJMHU B YMOBaXxX HaJ3BUYalHUX OOCTABUH.

2. The issue of legal guarantees of human rights in conditions of armed conflict and the application of martial law is
one of the central topics in contemporary legal science and is characterized by stable and comprehensive interest
on the part of scholars representing various theoretical directions and branches of legal knowledge. The relevance
of this issue is due to its complex, multi-level nature, which combines security challenges, the peculiarities of the
functioning of public authorities, and the need to ensure an adequate level of protection of fundamental human
rights and freedoms in extreme conditions. The complexity of the phenomenon under study has led to the
formation of a significant number of doctrinal concepts and methodological approaches, within which the essence,
content, scope, and permissible limits of legal guarantees of human rights in crisis legal regimes are interpreted in
different ways. Contemporary scientific discourse has accumulated a substantial body of research devoted, on the



one hand, to the study of international legal standards for the derogation of human rights, mechanisms for their
procedural control, and instruments of international and supranational protection in states of emergency, and, on
the other hand, to the analysis of the peculiarities of national constitutional and legal models of response to armed
threats, the specifics of the application of international humanitarian and international criminal law norms, as well
as legal mechanisms for the protection of persons belonging to socially and legally vulnerable categories of the
population. Researchers pay particular attention to issues related to guaranteeing the rights of civilians, internally
displaced persons, residents of temporarily occupied territories, and children who have become victims of armed
aggression and related violations. The outlined theoretical and applied developments form a comprehensive and
conceptually sound basis for the modern doctrine of legal guarantees of human rights in times of war. At the same
time, they show that despite the significant level of scientific development, this topic remains open for further
research, which should be aimed at deepening methodological approaches, clarifying the content of guarantees in
light of the latest challenges, and developing effective models for their implementation in ongoing and potential
crisis situations. Within the framework of a comprehensive study of legal guarantees of human rights under martial
law and taking into account the comparative orientation of the work, the author conducted a comprehensive
analysis of a number of conceptual and applied issues, in particular: a) a comprehensive theoretical and legal
justification of the system of legal guarantees of human rights during martial law was formed, their essence,
structure, and compliance with international standards through comparative legal analysis; b) the methodological
tools of the study, which integrate general philosophical, general scientific, special legal, and specialized methods,
have been identified and justified, ensuring scientific objectivity in studying the limits of the legitimacy of
restrictions and the effectiveness of human rights protection mechanisms; c) a doctrinal definition of legal
guarantees of human rights has been formulated and theoretically substantiated, their content, functions, and
structural elements have been revealed, and the criteria for the legitimacy of restrictions on rights and freedoms
under a special legal regime have been outlined; d) the system of legal guarantees of the rights of internally
displaced persons has been analyzed, gaps in national legislation have been identified, and directions for its
improvement in accordance with international standards, in particular the UN Guiding Principles on Internal
Displacement, have been proposed; e) analyzed the impact of the Balkan conflicts of the 1990s on the formation of
modern international legal mechanisms for the protection of human rights, identified their structural
shortcomings, new response practices, and significance for the development of international humanitarian and
criminal law; f) the Israeli model of ensuring human rights in conditions of prolonged armed conflict is assessed, its
key structural elements are identified, and the potential for adapting individual mechanisms to the Ukrainian
system of legal security and protection of the population is determined; g) justified the theoretical foundations and
formed the author's vision of directions for improving national and international regulation of crisis situations,
emphasizing the need to unify the legal regime of crises and modernize standards for the protection of human
rights and freedoms in emergency situations.
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