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1. Inceprarist € OfHUMY i3 epmrx MOHOTpaQiuHMX TOCIiIKeHb, SIKe IPHUCBIYeHEe KOMIJIEKCHOMY aHaJli3y ITOHSTTS
«CXWISIHHS», @ TAKOX 3'SICYBaHHIO OKPEMUX CYIIEpEYHOCTEN, HEUiTKOCTI BifjlIOBiIHUX I1PaBOBUX BU3HAYEHb
KPMMiHaJIBHOTO 3aKOHOJJABCTBA Ta PO3POOJIEHHIO BifJTOBiIHUX NPOMO3ULiN 10 Or0 YI,OCKOHAIEHHIO.
PeTpocneKkTuBHUI aHaIi3 HAYKOBOTO NOPOOKY JOCiIKyBaHOI TPOGIEMATHKY JOTIOMIT BCTAHOBUTH, 1[0 HASIBHI
IOCJIiI)KeHHS TOPKAJIMCh TaKMX IIUTAHb SIK BUBHAUEHHSI CAMOTO0 3MICTy TEPMIHY «CXUJISHHS»; YHiQiKaLlil onrcaHHs
CXUJISIHHSL B TIOJIOKEeHHSIX 3arasbHoi Ta Oco6auBoi yactunu KK Ykpainy; 3'acyBaHHS CIiBBiHOIEHHIO ITOHSITh
«CXUJISTHHS» 13 TIOHSTTSMU «BTSTHEHHS», «IPUMYLIYBAaHHS», «3aTy4E€HHS», «ITPOBOKALlis», «CIOHYKaHHS» TOLIO.
OpHak KOHKPETHOTO BU3HAUYE€HHS B HAYKOBUX KOJIaX BUKOPUCTAHHS IOHSTTS «CXUJISSHHS», IK O3HAaK1
KpUMiHaJILHOTO IIpaBa He iCHye, a0 OiIbLIICTb MUTaHb, SIKi CTOCYIOTbCSI IOHSTTS «CXUJISIHHSI», HE 3HAMIIIIM CBOTO
OHO3HAYHOTO BUpimeHHs. OKpeMi BaXKJIMBi aCIIEKTH 10710 BUSHAYEHHS IIOHSTTS CXUJISHHS, SIK OKPEMOi IIPaBOBO]
nediHinii TaKoX 3a/IMMNAINCD 1032 HAYKOBUM I10JIEM, 30KPEMA CTOCOBHO TaKUX BaKJIMBUX ITUTAHb, SIKi CTOCYIOThCS

BHOKPEMJIEHHSI Ta OOI'PYHTYBaHHS BCiX iCTOTHUX O3HaK IIOHSTTS CXUJISIHHS, IIPOTIO3ULIiH Ta ifel BTijIeHHS [IOHSTTS



«CXUJISSHHS» B 3aKOHOJIABCTBI, 1110 NT03HAYAETHCS HA CKIIAHOLIAX TP BiAMEKyBaHHI JaHOTO TIOHSTTS BiJl CXOXKUX.
Ha migcraBi icCTOpUYHOrO CUCTEMHO-TIOPiBHSJIBHOTO NOCiI>)KEHHS TPABOBUX IPKEPEJ BITYM3HSAHOTO KPUMiHAJIBHOTO
3aKOHO/IaBCTBA BKa3ye Ha Te, BiJIIOBifHE [IOHATTS MaJlo Miclie y oJjio>KeHHsIX 3aranbHoi yactuHy KK (B mexax
iHCTUTYTY CHiBy4acTi, OKpeMa NiI0ypIoBaHHsI) Ta y KOHKPETHUX HopMax Oco6JIMBOI YaCTUHH, sIKi MicTaTbes y KK
Ykpainu 2001 poky (ct. 315, 324 KK Ykpainu). Hait6inbmmii po3BUTOK Yy 1OPEBOJIIOLIHNI Nepio]] 03HAKU
«CXWISIHHSI» B MeKaX IHCTUTYTY CHiBy4acTi OTpUMasy B YJIOKEHHI IIPO NTOKapaHHs KpUMiHa/IbHUX i BUIIpaBHUX 1845
p. Ta ii pepakuisx 1857, 1866, 1885 p.p., y KpuminansHomy ynoxkeHHsx 90 pokiB 1o ceoronHi. Kpim toro, pitounit KK
YKpaiHu 3aKpiIlyIloe TaKy O3HAKY SIK «CXUJISTHHSI» Y KpUMiHAJIbHO-TIPABOBUX HOpMax Oco6mBoi yactuHu KK
Ykpainy, a came y ct. cT. 120 315, 324, KK Ykpainu. Bin6yBaeTbcs rnogasblie yA0CKOHATIEHHS KPUMIHAJIBHOTO
3aKOHOJIABCTBA, 30KPEMa B YaCTUHI 3aKPIIJIEHHS ITOHATTS «CXUJISHHA». B pe3ysbTaTi KOMIIapaTUBiCbKOrO aHali3y:
KK Azep6aiigxaHcekoi Pecniy6atiku, KK I'pysii, KK Pecniy6siku Kasaxcras, KK Pecny6siku Y36ekucran, KK
Pecny6siku Tamxukuctan, KK JIntoebkoi Pecniy6siku, KK Pecriy6siku Monposu, KK Pecny6siku Bosrapii, KK
ITBeiinapcbkoi Koudenepauii, KK Pecriy6iku Asctpii, KK Koposisersa Icnanii, KK Pecriy6:ixu Iosbui, KK
®pannysbkoi Pecniy6iku, KK Yecbkoi Pecriy6siku, KK @PH) BcTaHOBJIEHO NOJATKOBI [10JI0>KEHHS 1711 PO3YMiHHS
MIOHSTTS «CXWJISIHHS, SIK HACKPI3HOTO, SIKe BUKOPUCTOBYETHCS Y KPUMiHaJIbHOMY 3aKOHOIABCTBI 6iJbII0i KiJIbKOCTI

Ilep>kaB, SIK 03HaKa Takoro BUJy CIiBy4acHUKA SIK Mifi0ypioBay Ta CyCIiJIbHO HEOe3[eYHOTO JisHHSI.

2. The dissertation is one of the first monographic studies devoted to a comprehensive analysis of the concept of
“inclination”, as well as the clarification of individual contradictions, the vagueness of the relevant legal definitions
of criminal legislation and the development of appropriate proposals for its improvement. A retrospective
approach to assessing the state of research on the problem under consideration made it possible to identify
certain trends and patterns in determining the main directions of research, the content and essence of those
scientific positions that later acquired universal recognition and formal enshrinement in criminal legislation,
contributed to the identification of specific scientific problems that needed more in-depth. study. A generalized
analysis of a significant number of provisions of the legal doctrine on the issues of determining declination in
criminal law indicates the absence of independent scientific works in which it would be studied, however, a small
number of works not directly assigned to it prove that declination is a legal definition sufficiently studied in
science. The available studies touched on such questions as the definition of the very content of the term
“inclination"; unification of the description of declination in the provisions of the General and Special parts of the
Criminal Code of Ukraine; elucidation of the relationship between the concept of "inclination" and the concepts of
"attraction", "force", "attraction", "provocation", "incitement", etc. However, there is no specific definition in
scientific circles of the use of the concept of "inclination" as a sign of criminal law, or most of the questions related
to the concept of "inclination" have not found their unequivocal solution. Certain important aspects of the
definition of the concept of prostration, as a separate legal definition, also remained outside the scientific field, in
particular, on such important issues as the identification and substantiation of all essential features of the concept
of prostration, proposals and ideas for the implementation of the concept of "prostration” in legislation, which
affects the complexities . when distinguishing this concept from similar ones. Based on a historical systemic-
comparative study of the legal sources of domestic criminal legislation, it indicates that the corresponding concept
took place in the provisions of the General Part of the Criminal Code (within the institution of complicity, separate
incitement) and in the specific norms of the Special Part contained in the Criminal Code of Ukraine 2001 (Article
315, 324 of the Criminal Code of Ukraine). In the pre-revolutionary period, the signs of “admiration” within the
institution of complicity received the greatest development in the Code of Criminal and Correctional Punishments
of 1845 and its editions of 1857, 1866, 1885, in the Criminal Code 90 years to the present day. In addition, the
current Criminal Code of Ukraine enshrines such a feature as declination in the criminal law norms of the Special
Part of the Criminal Code of Ukraine, namely in Art. Art. 120 315, 324, Criminal Code of Ukraine. There is further
improvement of criminal legislation, in particular, in terms of consolidating the concept of “inducement”. Carrying
out a systemic-legal comparative analysis of the current criminal legislation of the following countries of the
world: the Criminal Code of the Republic of Azerbaijan, the Criminal Code of Georgia, the Criminal Code of the
Republic of Kazakhstan, the Criminal Code of the Republic of Uzbekistan, the Criminal Code of the Republic of



Tajikistan, the Criminal Code of the Lithuanian Republic, the Criminal Code of Moldova, the Criminal Code of the
Republic of Bulgaria, the Criminal Code of the Swiss Confederation, the Criminal Code of the Republic of Austria ,
Criminal Code of the Kingdom of Spain, Criminal Code of the Republic of Poland, Criminal Code of the French
Republic, Criminal Code of the Czech Republic, Criminal Code of the Federal Republic of Germany) provided
grounds for understanding the concept of “inducement” as a cross-cutting one, used in the criminal legislation of a
large number of states, as a sign of this type of accomplice as an instigator and a socially dangerous act .
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