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Pedepar:

1. Y puceprauii 37ilicCHEHO KOMIIJIEKCHE Ta CUCTEMHE HayKOBE TEOPETUYHO-ICTOpHUYHE AOCiIpKEHHS [TPOOIEM,
IIOB'SI3aHUX i3 F€HE3010 YKPaiHChbKOr0 KpUMiHa/IbHOTO NpaBsa 3a fo6u CepenHboBivus (XV - nepuia nojosuHa XVII
cT.). [loc1iI0BHO 11 JIOTiYHO BUCBITJIEHO iCTOPMYHI 3aKOHOMIPHOCTI PO3BUTKY YKPAiHChKOTO KPUMIiHAIBHOTO [IpaBa y
XV - nepuiii nosoBuHi XVII CT. y 10r0 LiiCHOCTI IK CUCTEMHO-CTPYKTYPHOT'O KOMILJIEKCY, 110 CKJIaJaBCs 3 IOHATh
Ta IHCTUTYTIB KpUMiHaJILHOTO IIpaBa. Y pe3yJibTaTi IPOBeJeHOro AOCiIPKeHHS c(pOpMyIbOBAHO Psifl BUCHOBKIB i
KOHLIENTyaJIbHUX HAYKOBUX I10JIOXKEHB, 5Ki BiZITBOPIOIOTh 3arajlbHi PUCH Ta PiBeHb PO3YMiHHS 3aKOHOJABLIEM
CYTHOCTI 11 3MiCTy OCHOBHUX T€PMiHiB, IOHATb Ta iIHCTUTYTiB KPMMiHAJIILHOTO NIpaBa. Y X0Zi NOCIiIKeHHs 0yJI0
BCTaHOBJIEHO, 110 B JINTOBCbKO-TIOJIbCbKUIA NEPiO, IKepelaMy KpMMiHaNIbHOTO [TpaBa 0y/11 IPaBOBUIA 3BUYAl i
3aKOH. ABTOPOM JIOBEZIEHO, 1II0 OCHOBHOIO TEHZEHII€I0 B 1110 100y CTasO MOCTYIOBE [I€pEeBaKaHHS 3aKOHY HaJ|
3BMYAE€BUM IIPABOM, 1[0 BTiJIMJIOCh y TPbOX Il€piofax: JOMiHyBaHHS IIPABOBOIO 3BMYAI0, KOJIU B KOXKHIN 3eMJIi
ckyanacs cneundiyHa CUCTEMA 3BUYAEBOrO [IPaBa; NePEXiTHUN NePiof, KO Big0yI0Ch TO€AHAHHS [JIii IPaBOBOTO

3BUYAIO Ta 3aKOHY, a B 00JIaCTAX IPOJOBXYBAB iCHYBaT/ NIPABOBUI MMAPTUKYJISIPU3M; IOMiHYBaHHS 3aKOHY, KOJIU



BigOyBaeTbCs Kopudikauis i yHigikalis HOpM KpUMiHAJIBHOTO ITpaBa B yCill fiepKaBi. BusiBieHO BaXK/IMBi TeHEHIii
PO3BUTKY ITOHSTTSI 3/I0YMHY B IOCJII>)KyBaHUH 11epiof, a came: MaTepiaJibHUN eJIeMeHT II0B'sI3yBaBcsl i3
CIIPUYMHEHHSIM 0C00i MaTepiasibHOi, MOpasibHOI YM Qi3UyYHOI MKOY; 37I0YMH OTOTOKHIOBABCS i3 IPiXOM; BiOy10Ch
HOPMaTHBHE 0(OPMJICHHS IIOHSTTS 3/I0YMHY 3 IOy OPYLUIEHHS TPaBUIa IOBEAIHKU. Y IPOLECi JOCTiIKEeHHS
aBTOPOM 0OYJIO aKLIEHTOBAHO YBary Ha OCHOBHUX TE€HJEHLiSIX PO3BUTKY 3arajlbHUX [IOHSATh KPUMIHAJIBHOTO IIpaBa:
BHOKPEMJIEHHS SIK POJIOBUX 00'EKTIB CYCIIiJIbHMX BiJHOCHH L0JI0 OXOPOHU iHTEpeCiB iepKaBy, BiTHOCUH Yy cdepi
BilICBKOBOI CJIy>KOU, IIPaBOCYAAs, CIY>XKO0BOI Aisl/IbHOCTI, 3a0€3MeYeHHs OPSIIKY AEP>KaBHOTO YIIPaBJliHHS, OXOPOHHU
IIpaB 0COOU Ta BJIACHOCTI, NIpaB LIePKBY, CiM'i, IpaB i MpuBineiB LUISIXTU, HOPM peJIirii i1 Mopasi; MOHSATTSIM «Cy0'€KT
3JI04MHY» OXOIIIOBJINCH YCi MELIKaHIIi lep>KaBy, iHO3eMLii, Bin6yBaeThCsi POPMYBAHHSI [TIOHATTS HEOCYIHOCTI 3a
CTaHOM 3[J0POB’s Ta 32 BiKOM, A€Tasi3yeThCs Bif[IOBiNaJbHICTh IICUXiYHO XBOPHUX OCi0, IiABUILIYETHCS BiK, 3 SIKOTO
HACTaBaJla KpMMIiHAJIbHA BiNOBIAIbHICTh; BULiJIEHHS O3HAK 00'€KTMBHOI CTOPOHH, a TAKOX CIOCO0Y, 3ac00y,
MiClLisl, 4acy yYMHEHHS 3JI0YMHY; pO3MesKyBaHHS (OPM BUHH, BpaXyBaHHSI MOTUBY I METH JIiSIHHS, 1[0 BIJINBAJIO HA
Mipy NloKapaHHS; BUOKpeMJIeHHS (pOPM MHOKMHHOCTI 37I0YMHIB; BCTAHOBJIEHHSI Pi3HOI Mipy ITOKapaHHS 3aJIeKHO
Bifl BUJIiB CIIiBy4aCHUKIB i TSKKOCTi CKOEHOTO HUMM 3JI0YMHY; BUMIIJIEHHS K CTafiil YYMHEHHS 37I0YMHY TOTYBaHHS Y
¢opmi norposu abo fiil, 3aMax i 3aKiHYeHe JiTHHS; 3aKPiNJIeHHSI 00CTaBUH, SKi BUKJIIOYAJY 3JI0YMHHICTD TiSTHHS.
ABTOpOM 06YJ10 3'SICOBAHO, 1[0 B YKpaiHCbKOMY KpUMiHaIbHOMY npaBi XV-XVI cT. Bifi6yBaeTbCsl pO3BUTOK ITOHSTTSI
3JI04MHIB y cdepi nybsiyHuX iHTEepeciB; HAaroJIOUIEHO Ha TaKWMX 3aKOHOMIPHUX iCTOPMYHO-ITPAaBOBUX SIBULIAX:
3JI04MHU IPOTHU AEP>KaBU OyJIM NIPECTaBIEH] «00pa3o0 MaecTary» i1 OTOTOXXHIOBAJIMCH i3 IOCSITAaHHSIM Ha
IlepKaBHUM JIaJi, TEPUTOpPIaJIbHY LiJIiCHICTh Aep>kaBy, HAaHECEHHS i1l eKOHOMIYHUX 36MTKIB, @ TAKOX IIOB'SI3yBaiCh
i3 37104MHaMU IPOTU OCOOY B IPUCYTHOCTI MOHAPXA; 3aKPilJIeHH] BilICbKOBUX 3JI0YMHIB; OXOPOHi KpUMiHAJIBHOTO
3aKOHY MiJJIsIraay 3,0pOB’sl, 4€CTb, CBOOOA, BJIACHICTh LUISIXTUYiB; BAOKPEMJIEHHI 3JI04MHIB IIPOTU [IPABOCYIIS;
NOSIBi CJIY>)KOOBUX 3JIOYMHIB i IOCSITaHb [IPOTU NMOPSIKY YIIPABJIiHHS; 3aKPillJIeHHI B HOpMax JIntoBcbkoro Craryty
3JI0YMHIB IIPOTH LIePKBU Ta peJirii. OGrPyHTOBAHO, 1110 HOPMHU IIPaBOBUX NMam’aToK XV-XVI cT. Bino6pasunu
PO3BUTOK IOHSITTS 3JI04MHIB Y cepi MPUBAaTHUX iHTEPECiB; aKLJEHTOBAHO yBary Ha TakKuX 3aKOHOMIPHUX iCTOpUYHO-
[IPAaBOBUX SIBULIAX: TIOHSTTS 3JI0YMHIB IIPOTU XXUTTS HAOyBa€ SIK 3arajibHoi, Tak i crenndiyHoi TepMiHOJIOri], sIKa
BimoOpakasia OKpeMi BUiM BOMBCTBA Ta GOPMU BUHU; 3aKPIILJIIOETHCS IPajiallisi BOUBCTB 3aJI€KHO Bifl CTaHOBOI
HaJIeXXHOCT], CTaTi, KBaliQiKyouux o6CTaBuH, POPMU BUHU; 3JI04UHU NTPOTHU 3J0POB’sl OTPUMYIOTh HOPMaTHUBHY
crienMQikallilo 3aJ1e5KHO BiJl TSDKKOCTI 3JI04MHY Ta CIIPUYMHEHOI Pi3nyHOi MIKOM; 0COOIUBUM BUIOM 3JI0UUHY
MIPOTH 0cO6U OYJI0 MOCATaHHS Ha il BOJIIO; BiiOyBa€ThCSI BUOKPEMJIEHHS TAaKUX 3JI0YUHIB IIPOTU BJIACHOCTI, SK
KpPaAi’kKa, 3HUIIEHHS, TTOIKOIKEHHS 4y>KOro MaliHa, HE3aKOHHE HMM KOPUCTYBAaHHS; BUIISETHCS IPyNa 3MilllaHUX
3JI0YMHIB, 5IKi MaJIM CBOi BUHSTKOBI 03HaKM (rpabix, po36iil, 30poiHUI Hana Ha MA€ETOK, CEJIO); BiOyBa€eThCs
CTaHOBJIEHHS 3JI0YMHIB y CiMEHHiN cdepi Ta IpoTu MopaJi. Y Xofli HOCiI)KeHHs 6yJI0 [OBELEHO, 0 OCHOBHUMU
TEHIEHLISIMA PO3BUTKY METU IIOKAPaHHS BIIPOAOBXK XV-XVI CT. CTa/In: IOCTYIIOBUI 3aHENa[, 3HAYEHHS TaKOI METH,
SIK HAalTOBHEHHSI JIeP>KaBHO1 CKapOHMUILi; TOCUJIEHHSI POJIi SIK 3arajbHoi, TaK i crieniasbHOi TpeBeHl1lii; BAKJIUBICTh
IOCSICHEHHS TaKoi L1ijIi [IOKapaHHs, SIK CIIOKyTyBaHHS IPpiXa; 000BSI3KOBICTb BiAIIKOAYBAaHHS KOV IIOTEPIIIJIOMY;
IIOCUJIEHHS 3HAQUYEHHS SIK LiiJIe} [IOKaPaHHS BUMIPABJIEHHS 3aCYIPKEHOTO U 130151151 3/I04MHLS Bif CyCIIiJIbCTBA;

aKTyaJsizallis 3a19KyBaHHS.

2. The dissertation provides a comprehensive and systematic scientific theoretical and historical study of the
issues related to the genesis of Ukrainian criminal law in the Middle Ages (fifteenth - first half of the seventeenth
century). The author consistently and logically highlights the historical patterns of development of Ukrainian
criminal law in the fifteenth - first half of the seventeenth century in its integrity as a systemic and structural
complex consisting of concepts and institutions of criminal law. As a result of the study, the author formulates a
number of conclusions and conceptual scientific provisions which reflect the general features and the level of
understanding by the legislator of the essence and content of the basic terms, concepts and institutions of
criminal law. The study found that in the Lithuanian-Polish period, the sources of criminal law were legal custom
and law. The author proves that the main trend in this period was the gradual predominance of law over
customary law, which was embodied in three periods: dominance of legal custom, when each land developed a
specific system of customary law; the transitional period, when legal custom and law were combined, and legal



particularism continued to exist in the regions; and dominance of law, when criminal law was codified and unified
throughout the State. It is revealed that the important trends in the development of the concept of crime in the
period under study were as follows: the material element was associated with causing material, moral or physical
harm to a person; crime was identified with sin; the concept of crime was normatively defined in terms of violation
of a rule of conduct. In the course of the study, the author focused on the main trends in the development of
general concepts of criminal law: allocation of public relations to protect the interests of the State, relations in the
field of military service, justice, official activities, ensuring the order of public administration, protection of
personal and property rights, rights of the church, family, rights and privileges of the gentry, and norms of religion
and morality as generic objects; the concept of "subject of crime" covered all residents of the State, foreigners, and
the concept of insanity by reason of mental disorder is being formed. The author has found out that in the
Ukrainian criminal law of the XV-XVI centuries. the concept of crimes in the public interest was developing; the
author emphasizes the following natural historical and legal phenomena crimes against the state were represented
by "insulting the Estates" and were identified with an encroachment on the state system, territorial integrity of the
state, causing economic damage to it, and were also associated with crimes against a person in the presence of the
monarch; war crimes were enshrined; health, honor, freedom, and property of the nobility were subject to criminal
law protection; crimes against justice were singled out; official crimes and offenses against the order of
government appeared; crimes against the church and religion were enshrined in the Lithuanian Statute. It is
substantiated that the norms of legal monuments of the XV-XVI centuries reflected the development of the
concept of crimes in the sphere of private interests; attention is focused on the following natural historical and
legal phenomena: the concept of crimes against life acquired both general and specific terminology which
reflected certain types of murder and forms of guilt; the gradation of murder depending on the class, gender,
qualifying circumstances, and form of guilt was established; crimes against health received a normative
specification depending on the severity of the crime and the physical harm caused; a special type of crime against
a person was an encroachment on his or her will; crimes against property such as theft, destruction, damage to
other people's property, illegal use of it were singled out; a group of mixed crimes was distinguished, which had
their own exclusive features (robbery, assault, armed attack on an estate, village); crimes in the family sphere and
against morality were formed. The study proves that the main trends in the development of the purpose of
punishment during the fifteenth - sixteenth centuries were gradual decline in the importance of such a goal as
filling the State treasury; strengthening of the role of both general and special prevention; importance of achieving
such a goal of punishment as atonement for sin; mandatory compensation for damage to the victim; increasing
importance of the convict's correction and isolation of the offender from society as the goals of punishment;

actualization of intimidation.
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