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1. AopmiHiCcTpaTUBHO-TIPABOBI 3acajiy 3aM06iraHHs KOPYILii B Opranax i ycTaHOBaX BUKOHAHHS KPUMiHAJIbHUX

[IOKapaHb YKpaiHu.

2. Administrative and legal foundations for the prevention of corruption in the bodies and institutions of execution
of criminal punishments of Ukraine.

Pedepar:

1. luceprauisa € ogHUM i3 NePIIMX y BiTYM3HSAHINA HayLi aAMiHICTPAaTMBHOIO NIpaBa CIIeLia/lbHUM KOMILJIEKCHUM
DOCIiIKEHHSIM KOPYILii B OpraHax Ta yCTaHOBaX BUKOHAHHA KPUMiHAJIbHUX [IOKapaHb YKpaiHu Ta

3'SICOBAHO CYTHICTb, 3MICT Ta OCOBJIMBOCTI aIMiHICTPAaTMBHO-TIPABOBUX 3aCa]], 3al100iraHHs KOpyILlii B opraHax ta
YCTaHOBAaX BUKOHAHHS KPMMiHAJILHUX [TIOKApaHb YKPaiHK, a TAKOXK OXapaKTEPMU30BaHO crienudivni pucu Ta
HOPMAaTMBHO-TIPABOBY 6a3y LIbOTO BUJY IPABOBOI AistyibHOCTi. CHOPMYJIbOBAHO Psifl HAYKOBUX I10JIOKEHD,
BHICHOBKIB, IIPOIO3ULiii Ta IPaKTUYHUX PEKOMEHIALl 3 yIOCKOHAJIEHHS [IPAaBOBOTO 3a6€e3I1e4eHHs OpraHiB
ny6J1iYHOiI agMiHicTpauii npy 3anobiraHHi KOpynuii B OpraHax Ta yCTaHOBaX BUKOHAHHS KPUMiHA/JIbHUX NTOKApaHb. Y
IucepTallii HA OCHOBI TEOPETUYHUX HAMPALIOBaHb A[IMiHICTPAaTUBHONPABOBOI HAYKH, BITYM3HSHOIO Ta 3apPyOiKHOTO

3aKOHO/IaBCTBA, Pe3yJIbTaTiB IPaBO3aCTOCOBHOI TPAKTHUKU OPraHiB My6JiyHoi agmMiHicTpauii y cdepi 3anobiraHHs



KOPYILil B Opra"ax Ta yCTaHOBaX BUKOHAHHA KPUMiHaJILHUX TIOKapaHb YKPAiHU IIPOBENEHO aHAai3 HU3KU
€JIEMEHTIB ITOHATIHHOKATErOPiaJIbHOTO arapary, SKi BAKOPUCTOBYIOTHCS Y BiTHOCMHAX OpraHisalii aHTUKOPYNLiHOI
nisnbHOCTI. Cepel DOCIiIKEHUX IIPABOBUX KATErOPill — «KOPYIILig B CUCTEMi OPraHiB Ta yCTaHOB BUKOHAHHS
KpUMiHA/JIbHUX [IOKapaHb YKPAiHMY, «aHTUKOPYIILiiHA IPOPILNIAKTUKa», «aIMiHiICTPAaTUBHONONEPEIKYBaJIbHi 3aX0AU
3aro6iraHHs KOPYILii», «BPETyJII0BaHHS KOH(JIIKTY iHTepeCiB», «<KOHKYPC Ha 3aiHSTTA 110CA]l Y CUCTEMi OpraHiB Ta
YCTaHOB BUKOHAHHS KPUMIiHAJIbHUX [IOKapaHb» i «<yMOBU NPOBEIEHHS KOHKYPCY Ha 3aMHSTTS NIOCA], AePKaBHOI
CIIy01», «pOoTallisl I0CaZoBUX 0Ci0» Ta iX pi3HOBUM. 3BEPHEHA yBara Ha HEOJHO3HAYHICTb TIYMauy€HHS LIUX
TEepPMiHiB Ta KaTeropiii y pisHUX IpKepesax, a TAKOX CYIIepevyHOCTi Mixk HUMU. 3'1COBaHO, 110 KOPYILis B CUCTEMI
OpraHiB Ta yCTaHOB BUKOHAHHS KPUMiHAJIbHUX ITOKapaHb YKpaiHU — Lie CyCIIiJIbHI BiZTHOCUHY, O6YMOBJIEHI
[IPOTUNIPABHUMHU AiSIHHSIMU Pi3UYHUX OCi6, HallpaBJIe€HUMU Ha OTPUMaHHS MallHOBUX Ta HEMAalHOBUX IOCJIYT, 6J1ar i
nepesar CJIy>KOOBLISIMY OpPraHiB Ta YCTAaHOB BUKOHAHHS KPUMiHA/IbHUX [1I0KapaHb YKPaiHy, 3 BUKOPUCTaHHSIM LMY
CIIy>KOOBLSIMUA CBOTO ITPABOBOT'O CTATYCY Ta MOB'I3aHUX 3 HUM MOXKJIMBOCTEH, a TAaKOX MiJKYI 3a3HaY€HUX 0Cib,
IIJISIXOM HE3aKOHHOTO HaJlaHHs iM Liyx 6J1ar, IIOCJIyT Ta NepeBar 3 MeTOI0 OTPUMAaHHS Bif] CJIy>KOOBLIiB OpraHiB Ta
YCTaHOB BUKOHAHHS KPMMiHAJIbHUX [I0KapaHb YKpaiHU N€BHUX NIPUBijeiB. JloBefeHo, o KOPYILilHI BiTHOCUHU B
OpraHax Ta yCTaHOBaX BUKOHAHHS KPUMiHaJbHUX NIOKapaHb YKPaiHU CIPUSIOTH iHIIMM BUIAM MTPaBONOPYIIEHb:
HeJlerajbHill TOPTiBili, HE3aKOHHI JOCTaBLji B Miclisg HeCBO60IM 3a00pOHEHUX IIPeIMEeTiB; 3a0€31e4yI0Th
(opMyBaHHS Ta [IOIIOBHEHHS KPUMiHAIbHUX OIODKETIB 3JI0YMHHUX CIIJIBHOT TOLIO. 3[ilCHEHO aHali3 reHe3u
KOPYIILi K COLIiaJIbHOTO SIBUINA, & TAKOXK MEXaHi3M i crloco6u ii IPOHUKHEHHS B CUCTEMY OpPraHiB Ta YCTaHOB
BUKOHaHHS KPUMiHAJIbHUX [TI0KapaHb YKpaiHU. 3p0o671eHO BUCHOBOK, 110 (P€HOMEH KOPYIILii B CUCTEMI OpraHis Ta
YCTaHOB BUKOHAHHS KPMMiHAJIbHUX [I0KapaHb YKPaiHU csrae CBOIMU KOPiHHSIMU B YaCH BUHUKHEHHS
IeHiTeHLiapHOro iHCTUTYTy. CTaHOBJIEHHS KOPYILi SIK COLjia/IbHO-IIPABOBOTO SBUILA € 00'€KTUBHMM BUPa30M
IIOCJIiIOBHOTO MIJISIXY ii PO3BUTKY B LIiJIOMY B YIIPaBJIiHCbKOMY MeXaHi3Mi Jep>kaBy, 10 06yMOBIIIOBAIOCH SIK
0COOJIMBOCTSIMU ITy6JIiYHOTO YIIPaBJliHHS B KOKHOMY iCTOPUYHOMY Iepiofii, TaK i HeJOCKOHAICTIO YNHHOTO
3aKOHOMABCTBa. JlocimpKkeHo peHOMEH KaTyBaHHS YB'SI3HEHUX $IK 3aCib OTpMMaHHS HEMIpaBOMIpHOi BUrogu
[I0CaloBUMHU 0Cco6aMu agMiHicTpallii Miclib HecBo6oau. [IpoBeeHO aHai3 CUCTEMU IIPUHIUIIIB B OpraHisariii
IisIIBHOCTI MO 3ar06iraHHIO KOPYILii B OpraHax Ta yCTaHOBaX BUKOHAHHS KpMMiHaJIbHUX MOKapaHb YKpaiHu.
3's1cOBaHO, 1110 TakKa JisyIbHICTh MOBUHHA IPYHTYBATUCh Ha CTiliKiil Ta KOMIJIEKCHI CHCTEeMi IIpaBOBUX IIPUHLUIIIB,
BTiJIEHHS SIKUX [I03BOJIUTh CTBOPUTU €(PEKTUBHUIN aHTUKOPYILiTHUX MeXaHi3M [1J151 BUPilll€HHS TIOCTaBJIEHUX
3aBaHb Ta AOCSITHEHHS Lisiell. OGIPYHTOBAHO, IO B OCHOBY PETYJIIOBAHHS aHTUKOPYILIMHOI AiS/IBHOCTI B OpraHax
Ta YCTAaHOBaX BUKOHAHHS KPMMiHAJIbHUX [IOKapaHb YKpaiHU MOBUHHI NOKJIAJAaTUCh IPUHLIMAIIN: BEDXOBEHCTBA MIPaBa;
3aKOHHOCTI; KOMILJIEKCHOTO 37iliCHEHHS IPaBOBUX, MOJITUYHUX, COLia/IbHOEKOHOMIYHUX, iH(pOopMaLiHUX Ta iHIINX
3aX0/1iB; IPiIOPUTETHOCTI 3alI00KHUX 3aXO0/1iB; HEBIABOPOTHOCTI BiATIOBiIaJIbHOCTI 32 BUMHEHHS KOPYNLIMHUX
IIPABOINOPYLIEHb; BiIKPUTOCTI Ta IPO30POCTI Aisi/IbHOCTI OpraHis my6siyHoi agMiHicTpauii Ta iHmi. ¥ pesysnbrari
IOCJTiIKeHHS] CUCTEMHU aIMiHICTpaTUBHO-TIONEpeIKYBaJIbHUX 3aX0/1iB 3aI100iraHHs KOPYILii B opranax i ycTaHOBax
BMKOHAHHS KDUMiHaJIbHUX IIOKapaHb YKPaiHM 3alpPOIIOHOBAHO iXHIO KyacudiKallilo 3a BUAMU CIIPSIMyBaHHS
OpraHi3alifHoOi AisI7IbHOCTI: EKOHOMIYHOTO CIIPSIMYBaHHS, COLiaJIbHOTO CIIPSIMYBAHHS, i1€0JI0TI4YHOrO CIIPSIMYyBaHHH,
COLiaJIbHO-TICUXOJIOTIYHOTO CIIPSIMYBaHHS, OpraHi3aliliHO-yIIpaBlIiHCbKOTO CIIPSIMyBaHHS; TPaBOBOTO

CIIpSAMYBaHHA.

2. In the national science of administrative law this research is one of the first comprehensive studies of corruption
in Ukrainian units and institutions of execution of criminal punishments and administrative and legal principles,
methods and techniques of its prevention. As a result of the research, the essence, content and features of the
administrative and legal principles for the corruption prevention in the units of criminal punishments execution
have been elucidated. Specific features and legislation framework for this type of legal activity have been
characterized as well. A number of scientific provisions, conclusions, proposals and practical recommendations for
improvement of the legislation and its application by the public administration bodies in this area have been given.
The analysis of a number of elements of conceptual and categorical apparatus, that are being used in the field of
the corruption prevention in Ukrainian units of execution of criminal punishments has been made on the basis of
theoretical development of administrative and legal science, national and foreign legislation and law application



practice of public administration bodies. Among these elements are "corruption in the system of units and

institutions of execution of criminal punishments in Ukraine", "corruption prevention", "administrative measures of
corruption prevention”, "settlement of the conflicts of interests", "competition for positions in the system of units
and institutions of execution of criminal punishments" and "requirements to the conduct of competition for state
service positions", "state officer’s rotation" and their types. Attention has been drawn to the ambiguity in
interpretation of these terms and categories in different sources, as well as the contradictions between them. It
has been found that corruption in the system of units and institutions of execution of criminal punishments in
Ukraine is a public relationship caused by illegal actions of individuals aimed at obtaining property and non-
property services, benefits and advantages and committed with the use of their status and related opportunities by
the employees of units and institutions of execution of criminal punishments, as well as bribing of these persons by
means of illegally providing them with these the benefits, services and advantages in order to obtain certain
privileges. It has been proven that corruption relations in the Ukrainian units and institutions of execution of
criminal punishments contribute to other types of offenses: illegal trade, illegal delivery of prohibited items to
penitentiary facilities; ensure formation and replenishment of criminal budgets in criminal communities, etc. The
analysis of the genesis of corruption as a social phenomenon has been carried out along with the mechanism and
methods of its penetration into the system of units and institutions of execution of criminal punishments in
Ukraine. The conclusion has been made that the phenomenon of corruption in the system of units and institutions
of execution of criminal punishments in Ukraine ascends in its roots to the origins of the penitentiary system.
Existence of the corruption as a socio-legal phenomenon is an objective expression of its consistent development
in general in the administrative mechanism due to both the specifics of public administration of each historical
period and imperfection in current legislation. The phenomenon of torture of prisoners as a mean of obtaining
illegal benefits by administration of penitentiary facilities has been researched. The analysis of the system of
principles in the organization of corruption prevention in the Ukrainian units of execution of criminal punishments
has been carried out. It has been found out that such activities should be based upon a stable and comprehensive
system of legal principles, which are when implemented will create an effective anti-corruption mechanism,
allowing to reach objectives and achieve goals. It has been substantiated that the grounds for regulation of
anticorruption activities in the units and institutions of execution of criminal punishments in Ukraine should be
based upon following principles: supremacy of law; legality; comprehensive implementation of legal, political,
socio-economic, informational and other measures; priority of preventive measures; the inevitability of liability for
corruption offenses; openness and transparency of public administration bodies and others. As a result of the
research into the system of administrative and preventive measures for corruption prevention in the units and
institutions of execution of criminal punishment in Ukraine, their classification by types of organizational activities
has been proposed ad follow: economic, social, ideological, sociopsychological, organization and management,
legal.
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