O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0423U100071
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1. Kypko Ouzer IleTpoBud
2. Kurko Oleh Petrovych

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIndp HayKoBOi creniaIbHOCTI: 12.00.07

Ha3Ba HayKoOBOi CIeniaJIbHOCTI: AnminicTpaTuBHe npaso i npouec; pinaHcoBe paBo; iHpopMariiiiHe npaso

T'anyss / ramysi 3HaHB. He 3aCTOCOBYETHCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

Jara 3axucTy: 07-04-2023

CnenianbHICTD 32 OCBIiTOIO: IPaBO3HABCTBO

Micue po6oTH 34,00yBava: Chomuii anenanifiHmii aaMiHiCTPaTUBHUI Cy/

Kop 3a €IPIIOY: 42257456
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21050, Vkpaina
dopma ByracHOCTI:
Cdepa ynpasiriHHS:

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYU€HOI pagHy (Pa30Boi Creniaai30BaHOl BYEHOI pagu). [l 26.503.01

IloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOH: [IpuBaTHa ycTaHOBa "HayKOBO-IOCIi/{HMI iHCTUTYT

my6s1iyHOrO IIpaBa”

Kopg 3a €IPIIOY: 39845593

Micqesﬂaxon)KeHHﬂ: ByJ. ['eopris Kipnuy, 6yn. 2-a, m. Kuis, 03035, Ykpaina
dopma BaacHOCTI:

Cdepa ynpasiriHHS:

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOH: [IpuBaTHa ycTaHoBa "HayKOBO-IOCi/iHMI iHCTUTYT
ny6JigyHOro npasa’

Kopg 3a €IPIIOY: 39845593
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dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Kopau TeMaTHYHHX PYGPHK: 10.17,10.21, 10.19

Tema guceprauii:
1. I[lopsimoK po3ryigaay KOMIETEHLIMHUX CIIOPIiB B aAMiHICTPaTUBHOMY CYAOYMHCTBI

2. Procedure for consideration of competence disputes in administrative proceedings

Pedepar:

1.V puceprauiiHoOMy OOCIiIKEHH] BU3HAYE€HO, PO3KPUTO, YTOYHEHO Ta IEPEIJIIHYTO 3MICT 1 CYyTHICTD
OpraHisalifHUX Ta IPaBOBUX 3acCajl BUPILIEHHS KOMIIETEHLIMHUX CIIOPIB B IIOPAIKY aJMiHICTPaTUBHOTO
CYJJOYMHCTBA, & TAaKOK OKPECJIEHO HANpSIMU IXHbOI ONTUMi3alii. PO3KpUTO nepiofn3aliito HAyKOBOi IyMKH L1010
BA3HAYEHHS I0PUCIMKLII B aiMiHICTPATUBHOMY CYJOYMHCTBI I MiCIIsl KOMIIETEHLITHUX CIIOPiB B OCTaHHIMN.
CxapakTepr30BaHO CYTHICTb i IpeMeT KOMIIETEHLIITHOTO CIIOPY B aAMiHICTPATUBHOMY CYLOYMHCTBI, & TAKOXK
BM3HAYaJIbHI PUCH LIbOTO Pi3HOBUAY CIIPHUX BilHOCHH Ta iXHIO BUJIOBY XapaKTepUCTUKY. OKpPEMO BU3HAYEHO
IIPaBOBUI CTaTyC CTOPiH KOMIIETEHIIIHOIO CIIOPY Ta iXHIO NpoliecyalbHy IPaBoCyO eKTHICTh. [IpoaHanizoBaHO
CyZIOBY NIPOLIEAYPY PO3IJIALY | BUPilIEHHS KOMIIETEHIIMHUX CIIOPIB afMiHICTpaTUBHMMU CyZaMU IIE€PILNO], APYroi Ta
TPEThOi iIHCTAHLIMHO]I JJaHKY. BUCBIT/IEHO pe3yJIbTaTh KOMIIAPATUBICTUYHOTO aHasli3y Cy40BOTO BUPIlIEHHS

KOMITETEHI[{iHUX CIIOPiB y Me>Kax KOHCTUTYLIMHOrO 1 aiMiHiCTPaTHBHOIO CYJOUYMHCTBA 3apyODKHUMU iep>KaBaMH,



a TaKOXX BM3HAYEHO IIJISIXY ONTUMI3allii BITYN3HSIHOIO CYJOBOIO BUPILIEHHS TAKUX CIIOPIB.

2. The content and essence of the organizational and legal principles of resolving competence disputes in
administrative proceedings have been defined, revealed, specified and revised in this Thesis, as well as the
directions of their optimization have been outlined. The peculiarities of the scientific and legal discourse of
competence disputes in administrative proceedings have been disclosed. It has been summarized that the
competence dispute as the category of the administrative procedural law of Ukraine by its name introduces
disputed relations between the representatives of the public administration in the sphere of their performance of
functions of a public-law nature and concerns removing obstacles to the exercise of their competence, but in fact
it is a legal situation of a conflict nature (absence of contentious law relationship - the presence of legal conflicts
and gaps in the legislation), the occurrence of which is caused by a number of factors of objective and subjective
direction; the fairness of the decision is limited to clarifying the legislative provisions with a view to their proper
application. The judicial procedure of consideration and resolution of competence disputes by administrative
courts of the first, second and third instances has been characterized. It has been revealed that the main problem
of competence disputes in the administrative court of Ukraine lies in the subjective perception of the court of the
scope of the dispute and free interpretation of their essence. The results of a comparative analysis of judicial
resolution of competence disputes within constitutional and administrative judicial proceedings by foreign States
have been highlighted, as well as ways of optimizing domestic judicial settlement of such disputes have been
identified. It has been proposed (similar to the experience of Germany) to grant the Supreme Court of Ukraine the
exclusive right to litigate a competence dispute, the basis of which, in addition to the provisions on the existence
of legal collisions and gaps in the legislation, which grant subjects of power with controversial or identical powers,
should be interpreted as follows: «Gross violation by the subject of power (persons authorized to perform certain
public functions) of their obligations in the field of management, which led to the violation of the legally
established procedure for exercising the competence of the public administration representative».
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Penensentu

VIII. 3ak1104Hi BiZOMOCTI

BaacHe IlpizBuiie Im's ITo-6aTbKOBI MucekiB Jlecs IropisHa
rOJIOBH pajgu

Biiacue IIpizBuie Im's I1o-6aTbKOBi Mucekis Jlecs IropisHa

TOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUI 3a MiATOTOBKY
00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCcTpallilo HayKOBOi IOpuenko T.A.

OisSIIBHOCTI




