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1.V nucepranii 3miiiCHEHO KOMIIJIEKCHUN aHAaJIi3 IPAaBOYMHIB, YKIAIEHUX Y MEKaX BUKOHABYOTO MTPOBAJI)KEHHSI.
JeTasnpHO OCTiI’KEHO IPaBOBY NPUPOJY LIMX IPABOYMHIB, iX Miclie B cucTeMi My0J1iYHO-IIPaBOBUX Ta [IPUBATHO-
[IPaBOBUX BiIHOCHH, a TAKOXKX OCOOJIMBOCTI YKJIQZE€HHS Ta BUKOHAHHS OKPEMUX BUJIB JOTOBOPIB Y KOHTEKCTI
[IPYMYCOBOTI'0 BUKOHAHHS CYJOBUX PillleHb. Y MIEPIIOMY PO3/iji AucepTalii po3risHyTo 3arajbHy XapaKTePUCTUKY
[IPaBOYMHIB Y BUKOHAaBYOMY IPOBAIKEHHI, 30Kpema ix CyTHiCTb, [IpaBOBY IPUPOLY Ta Kiacudikanio. Ocobnusy
yBary NpuAijieHo NMTaHHSIM B3aeMOJii My61iYHO-IIPAaBOBUX Ta LIMBIILHO-IIPABOBUX €JIEMEHTIB y TaKUX TPAaBOUYMHAX.
Jpyruii po3nis IPUCBSYEHO aHai3y OCOOIMBOCTEN OKPEMUX BUIiB TPABOYMHIB, SIKi YKJIAAI0TbCS Y BUKOHABYOMY
IIPOBAJI)KEHHI CTOCOBHO MalHa, Ha SIKE 3BEPHYTO CTATHEHHS. TpeTiil pOo3/isl IPUCBSIYEHO aHaJi3y MUPOBOI yTOIU SIK
0CO6JIMBOTO BUAY [IPABOYMHY Y BUKOHaBUOMY ITPOBA/I)K€HHI. ABTOPOM JOCJIiZPKeHa [1paBoBa IPUpPOia MUPOBO]
yroay, ii Micie B cucTemi 3ac006iB 3aBEPIIEHHS] BAKOHABYOTO ITPOBA/I)KEHHSI Ta OCOOJIMBOCTI YKJIAIEHHS Ta
BUKOHAHHS TaKUX yrof,. JOCIiIKeHo 3MICT ITOHATDh «IIpaBa Y4aCHUKIB IOCIIOJaPChKOIO TOBAPMCTBA» «KOPIIOPATUBHI

IIpaBay, «IIPaBo Ha YaCTKy B CTAaTYTHOMY / CKJIaJleHOMY KalliTasi», «I1paBo 3 4acTku». [IpoaHasnizoBaHO



nepenbdavyeHuil 3aKOHOAABLIEM aJITOPUTM 3BEPHEHHS BUKOHABLIEM CTATHEHHS Ha YAaCTKy Y4aCHUKA B TOBAPUCTBI.
BrokpemieHO HU3KYy ITPOGJIEMHUX [TUTaHb CTOCOBHO: OCKap>KEHHS ITPOBEeHOI BUKOHABIEM OLiHKM BapTOCTI
YacTKH; CTPOKIB /115 [1OBiJOMJIEHHS] Y4aCHMKaMU BUKOHABLISI IIPO CBO€ 6aXKaHHS BUKYIIUTU YaCTKY; [IOPSAKY Il
BMKOHABLI, SIKIIO BCi Y4aCHUKY BUSIBUWIN O2KAHHS BUKYIIUTHY YACTKY; CTPOKIB [JIs1 YKJIAJI€HHSI IOTOBOPY KYyIIiBJIi-
[IPOJIaKy YaCTKU; TOTO, XTO € IIPOJIaBLieM — BUKOHAaBelb Y1 GOP>KHUK TO10. KOHCTaTOBaHO, 110 NIpU 3AilICHEHHI
BHMKOHAaBYOTO [IPOBA)KEHHS Ta 3BE€pPHEHHI CTATHEHHSI Ha KOPIIOPATUBHI ITpaBa O0P>KHUKA, 3 OTJISIy Ha HasIBHI
[IPOrajiMHY Y BiTYM3HSIHOMY IIPaBOBOMY PEryJIOBaHHi, BjacHe el 3axiJi IPMMYyCOBOTrO BUKOHAHHS pillleHb
(3BepHEHHSI CTATHEHHS Ha KOPIIOPaTUBHI NIPaBa) € Hee(PeKTUBHUM. PO3p0671€HO HU3KY [TPOINO3ULIil /17151 TOTO, abu
MeXaHi3M 3BEpHEHHSI CTSITHEHHS Ha KOPIIOpaTUBHI IpaBa 60p>KHMKA OYB Ji€BUM Ha MPaKTULIi: CJIiJi BHECTU 3MiHU JI0
3aKOHO/IaBCTBA 100 YHigiKallii HOpMaTUBHUX BU3HAYEHb IIOHSTb, JOCTYIIy BUKOHABIIS 10 NOBHOI iHdopMaliii 1po
MaiHO TOBapUCTBA [1JI1 BUBHAYEHHS BAPTOCTi YaCTKU, BCTAHOBJIEHHS! Y ITOJIATKOBOMY 3aKOHOABCTBI OO0BSI3KY [I71s1
IOPUAVYHUX OCib o0 MogaHHs iHdopMaliii 10JaTKOBUM OpraHaM Ta CaHKIIil 32 IOr0 HEBUKOHAHHS,
YHEMOXUIMBIJIEHHS] OOP>)KHUKOBI Ta TOBAapUCTBY Bil4y>KE€HHSI, 3SMEHIIEHHS BAPTOCTI i 3MiHM YaCTKU y CTaTyTHOMY
KarriTasi Bifi BiIKpUTTS BUKOHABYOI'O IIPOBAIKEHHS 1O MOMEHTY peaslisalii 4aCTKY B CTaTyTHOMY KalliTaJli
TOBapUCTBa Ha €JIEKTPOHHUX TOprax. 3aporoHoBaHo kiacudikaliiio NpaBoYMHIB y BUKOHaBUOMY IIPOBA/I)KEHHI 3a
Pi3HMMU KPUTEPisIMHU, 30KpEMa, 32 HASIBHICTIO y Cy0'€KTHOMY CKJIaJi IpaBOYMHY BUKOHABIIS, 32 CIIPSIMOBAHICTIO
3000B’s13aHb, 33 €TallaMy BUKOHABYOTO MIPOBAPKEHHS Ta 32 XapaKTE€POM ITPAaBOBUX HACIIKIB iX 371iiCHEHHSI.
3anponoHoBaHa kiacudikallis IpaBOYMHIB Y BAKOHAaBYOMY IIPOBAIKEHHI, X04a I 6a3yeThCsl HA Pi3HUX KPUTEPIsIX
(cy6’eKTHUI CKJIa/l, CIIPSIMOBAHICTb 3000B's13aHb, €TAIM IPOBA/IKEHHS], XapaKTep [IPAaBOBUX HACJII/IKIB), MiIKpeCIoe
ix yHiBepcanbHy TpaHcdoOpMalliiiHy [1paBoBy Ipupoay. Lis npupopa nossirae B 34aTHOCTI LIMBiIbHO-TIPaBOBUX
iHCTPpYMEHTIB (IIpaBOYMHIB) (PYHKLIOHYBAaTH B MeXKax Iy6JIiYHO-TIPaBOBOI IPOLEelypy BUKOHABYOTO IIPOBAPKEHHS
D71 OCSATHEHHS ii MeTu - peasisaliii cyoBuX pillleHb Ta 3aXUCTy NpaB ocib. [JoBeneHo, 10, He3BaXKadu Ha
LIMBiZIbHO-TIPaBOBY (pOpMYy, IIPABOYMHU Y BUKOHABYOMY ITPOBAIKEHHI MifOPSIAKOBaHi y6IiYHO-TIpaBOBiil MeTi Ta
obMeskeHi ii Mexxamu. Ix 3acToCyBaHHS CIIpSIMOBaHe He JIWIIE Ha 3a/I0BOJIEHHS IPUBATHUX iHTEpeCiB CTOPIH, a i Ha
3a6e3nevyeHHs e(PeKTUBHOI opraHizaliii caMmoro BUKOHaBYOTO MIPOBA/I)KEHHS Ta JOCATHEHHS MOT0 KiH1IEBOI METHU —
BUKOHaHHA pimeHHs. [IpoananizoBaHo MpaBoOBY IPUPOAY MUPOBOI YTOAM, YKIIaIeHOi Ha CTajlii BAKOHABYOTO
MIPOBAJIKEHHS, SIK KOMIJIEKCHOTO IIPAaBOBOTO SIBUILA 3 MTOJBIMHOI0 MaTePiabHO-MIPOLECYaJIbHOIO CYTHICTIO.
OO6rpyHTOBaHO, 1110 Taka yrojia CTAaHOBUTH LIUBi/IbHO-IIPABOBUI IIPABOYMH, YKJIAJAEHUI 3 METOIO BPETYJIIOBAHHS
CIIOpY UIJISIXOM B3a€MHUX MTOCTYIIOK CTOPiH, Ta OMHOYACHO — I0PUIUYHUN (aKT, SIKUH CIIyTye MifCTaBoo I
MIPUNMHEHHS] BUKOHABYOTO NPOBAIPKEHHS. BUSIBIEHO MPOraJIMHY HOPMaTUBHOTO PETYJIIOBAaHHS, 30Kpema
BigcyTHicTb y LTTK YKpaiHu 4iTKUX BUMOT [0 3MiCTy YXBaJIX [IPO 3aTBEPIKEHHS MUPOBOi YrOIIU, CTPYKTYPH TaKOTO
aKTa. 3allpONIOHOBAHO KOHKPETU3YBATU B IIPOLIECYaTIbHOMY 3aKOHOJABCTBI 3MiCT PE30JIIOTUBHOI YaCTUHU YXBaJjn
cyny. JocaimKeHo CyTHICTb Yroy, YKIIAIEHOi 32 pe3yJbTaTaMU Megiallii, IK IPaBO4UHY, 110 MiJJISra€ BUKOHAHHIO Y
Me>Kax BUKOHABYOTO [IPOBAPKEHHS. 3MOJIe/IbOBAaHO MeXaHi3Mu TpaHchopMallil yrony 3a pesyabTaTraMu Megiatii y
BMKOHABYMM JOKYMEHT, 30KpEMA Ha IIPUKJIaZi [T0JIbCBKOI MOJIEIi, Ta 3aIIPOIIOHOBAHO BapiaHTH ix aganTauii 1o
YKPaiHCHKOTO NMPaBonopsaKy. OGrpyHTOBAaHO HEOOXiHICTh BUBHAHHS IIPUBATHOTO BUKOHABIM SIK Cy0'€KTa, 3laTHOTO

BUCTYIATHU y POJIi MeZiaTopa 3a YMOBU HAJIEXKHOI MiIFOTOBKMU.

2. A comprehensive analysis of transactions concluded within the framework of enforcement proceedings has been
carried out in the dissertation. The legal nature of such transactions, their place within the system of public-law
and private-law relations, as well as the peculiarities of concluding and executing certain types of contracts in the
context of the compulsory enforcement of court decisions have been thoroughly examined. The first chapter of
the dissertation provides a general overview of transactions in enforcement proceedings, including their essence,
legal nature, and classification. The second chapter is devoted to the analysis of the specific features of certain
types of transactions concluded during enforcement proceedings regarding property subject to enforcement. The
third chapter focuses on the analysis of a settlement agreement as a specific type of transaction within
enforcement proceedings. A range of problematic issues has been identified, including: the contestation of the
enforcement officer’s valuation of the share; timeframes for participants to notify the enforcement officer of their
intention to buy the share; the procedure to be followed if all participants express the intention to purchase the



share; timeframes for concluding the share purchase agreement; and the question of who is considered the seller -
the enforcement officer or the debtor, among others. It has been established that, during enforcement
proceedings and the levying of enforcement on the debtor’s corporate rights, the said enforcement measure
(levying enforcement on corporate rights) proves ineffective, considering the existing gaps in the domestic legal
regulation. It is proposed to introduce legislative amendments aimed at: unifying the definitions of key concepts;
granting the enforcement officer access to comprehensive information about the company's assets to determine
the value of the share; establishing, in tax legislation, the obligation of legal entities to submit information to tax
authorities and introducing sanctions for non-compliance; preventing the debtor and the company from
alienating, reducing the value of, or changing the share in the charter capital from the moment enforcement
proceedings are initiated until the share is sold at electronic auction. Based on the conducted research,
conclusions have been formulated regarding the legal nature and peculiarities of transactions in enforcement
proceedings, proposals for improving legislative regulation in this sphere have been suggested, and practical
recommendations for participants of enforcement proceedings have been developed. A classification of
transactions within enforcement proceedings has been proposed according to various criteria, including the
participation of an enforcement officer among the parties to the transaction, the nature of the obligations
involved, the stages of enforcement proceedings, and the character of the legal consequences arising from the
transaction. The proposed classification of transactions within enforcement proceedings, though based on
different criteria (composition of the parties, direction of obligations, procedural stages, and the nature of legal
consequences), highlights their universal transformative legal nature. This nature lies in the ability of civil-law
instruments (transactions) to function within the framework of a public-law enforcement procedure for the
purpose of implementing judicial decisions and protecting individual rights. It has been demonstrated that, despite
their civil-law form, transactions within enforcement proceedings are subordinated to a public-law purpose and
limited by its boundaries. Their application is directed not only at satisfying the private interests of the parties but
also at ensuring the effective organization of the enforcement process itself and achieving its ultimate goal — the
enforcement of the judgment. The legal nature of a settlement agreement concluded at the stage of enforcement
proceedings has been examined as a complex legal phenomenon with a dual material-procedural character. It has
been substantiated that such an agreement constitutes a civil-law transaction concluded for the purpose of
settling a dispute through mutual concessions of the parties, and simultaneously serves as a legal fact that forms
the basis for the termination of enforcement proceedings. A proposal has been made to specify the content of the
operative part of the court's decision in procedural legislation. The nature of an agreement concluded as a result of
mediation has been studied as a transaction subject to enforcement within enforcement proceedings. Mechanisms
for the transformation of a mediation agreement into an enforcement document have been modeled. The
necessity of recognizing a private enforcement officer as an entity capable of acting as a mediator, subject to
appropriate training, has been substantiated.
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KBasigikanis: . . 1., gou,, 12.00.03

ImenTudikarop ORCID ID: 0000-0001-9254-9575

JoparkoBa iHopMmamist: https://scholar.google.com.ua/citations?user=5E-dk7QAAAAJ&hl=uk
IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COO0H: JIbBiBCHKUIl IepKaBHUIA YHIBEPCUTET BHYTPIllIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJI. ['opopoubka, 6yz. 26, JIpBiB, 79007, YKpaina

dopma BiracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

VII. BizomocTi npo odiliiHUX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. lle6enko Cosomig BormaniBHa

2. Solomiia B. Tsebenko

KBasigikanis: x.10.1., mou., 12.00.01

InenTudikarop ORCID ID: 0000-0002-9247-1867

JoaparkoBa iHdopMauist: https://scholar.google.com.ua/citations?hl=uk&user=QvXbtUcAAAAJ
IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujonanbHuii yHiBepcuteT "JIbBiBCbKa MOMTITEXHIKA"
Kop, 3a €IPTIOY: 02071010

Micuesnaxo,rperHﬂ: ByJ. CtenaHa Bangepy, 6yz. 12, JIbsis, 79013, Ykpaina



dopma BiracHOCTI: JlepxasHa
Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBume Im's Ilo-6aTbKOBI:

1. [Tputuka HOpiit IMUTpOBUY

2. Yurii D. Prytyka

KBasigikanis: x. 0. u., mpodecop, 12.00.03

ImenTudikarop ORCID ID: 0000-0001-5992-1144

HoparkoBa iHpopmamist: https://scholar.google.com.ua/citations?hl=uk&user=2BiXSasAAAAJ

IloBHe HaﬁMeHyBaHHﬂ IOPUIUYHOL 0CO0M: KuiBchKuil HallioHaIbHUI yHiBEpcuTeT imeHi Tapaca

[lleByeHKa

Kopg, 3a €IPIIOY: 02070944

Micuesnaxomxemm: ByJI. Bonopumupcska, 6ya. 60, Kuis, 01033, Ykpaina
dopma By1acHoCTI:

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Menex Jlro6omupa BonopumupisHa

2. Lyubomyra V. Meleh

KBasigikanis: x.10.1., moi., 12.00.01

InenTudgikarop ORCID ID: 0000-0003-2936-8426

JoparkoBa iHdopMauist: https://scholar.google.com.ua/citations?hl=uk&user=zyFV7r8 AAAAJ
IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOH: JIbBIiBCHKMIT EPKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

MicueSHaxo,q)KeHHﬂ: ByJL. ['opopoubka, 6yz. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: J/lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. KoBaniB Mupocinas BosroguMuposuy

2. Myroslav V. Kovaliv

KBasigikamis: . 1. u., npodecop, 12.00.07



InenTudikarop ORCID ID: 0000-0002-9730-8401

JoparkoBa iHpopmauist: https://scholar.google.com.ua/citations?hl=uk&user=GyHrL2QAAAAJ
IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOM: JIbBiBCHKUIA Iep>KaBHUIA YHIBEPCUTET BHYTPIIIHIX CIIpaB
Kopg 3a €IPIIOY: 08571995

Micuesnaxomxeunﬂ: ByJI. ['opopoubka, 6y1. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

VIII. 3akir04Hi BimoMocTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI 3a6zamox [[MuTpo €BreHoBiy
TOJIOBH pajgu

Biacue IpizBuie Im's I[10-6aTbKOBI 3a6aamox [[MuTpo €BreHoBny
rOJIOBYIOYOTO Ha 3acCifiaHHi

Bi,ILHOBi,ILaJIbHHfI 3a Hi,uI'OTOBKy JlicoBchka BaneHTuHa I’OpllBHa

00JIIKOBHX JJOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTpalLio HayKoBoOi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




