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Pedepar:

1. Incepraliito NpUCBSIYEHO JOCIIXEHHIO 3aCaiu CBOOOIM Bifi CAMOBUKPUTTS Ta [TpaBa HE CBiYMTHU IPOTU
0JIM3bKMX POJMYIB TA YJIEHIB CiM. Bifo6paskeHO iCTOPUYHMII PO3BUTOK 3acaii CBOOOM BiJ] CAMOBUKPUTTS TA IIPABO
He CBIiJYUTH MPOTU GJIN3bKUX POAUYIB i UeHiB ciM i3 MOMEHTY BUHMKHEHHSI CYJJOUYMHCTBA, SIKe BiZi0yBaeThCs MicIs
[I0SIBY NIE€PIINX 03HAK JIEP’KaBHOCTI, O Cy4acHOCTI. Po3rjsiHyTO IpaBoBy NIpUpOAY 3acany CBOOOOM Bif,
CaMOBMKPUTTS Ta [TPaBO HE CBiIYUTU POTH GIM3bKUX POAUYIB Ta WieHiB cimM' uepe3 MpaBOBifHOCUHY, 110
BUHUKAIOTh MK CTOPOHaMM KPUMiHAJIbHOTO NPOBA/IKEHHS T1iJ] yac 3a0e3e4eHHs Ta JOTPUMaHHA npas. [IpoBesieHO
aHaJli3 Ta NOpPiBHSJILHO-IIPABOBE OCJIIIPKEHHS CTaHy, CTyIeHs Ta OpMU NIPaBOBOI perjaaMeHTallii 3acagy cBodoau
Bifl CAMOBUKPUTTS Ta [IPABO HE CBiIYMTH NPOTHU OJIM3bKUX POJMYIB Ta 4jleHiB CiMTy 3akoHogaBcTBi AHriii, CIIA,
®panuii, Himeyunnu, Ecrosii, binopyci, CnoBayunHy, JInteu, A3ep6aiimkany, MakenoHnii Ta Xopsarii y popmi

MDKHApOJHO-TIPAaBOBUX aKTiB B rajy3i IIpaB JIIOJMHU i CyIOYMHCTBA. BCTaHOBJIEHO, 110 06CAT Aii CBO6OAU Bif,



CaMOBMKPUTTS Ta [IPABO HE CBIIYUTU NPOTHU GJIU3bKUX POLMUIB Ta UjleHIB CiMT BUBHAYa€ThCS KOJIOM CY0'€KTIiB
KpUMiHa/IbHOI POLieCyabHOI Aisl/IbHOCTI, Ha SIKUX PO3IOBCIOIKYETHCS IOCIiIKyBaHa 3acaza, a chepa ii aii
IIOIIMPIOETHCS HA BCi 6€3 BUHSTKY CTaflii KpUMiHAJIbHOTO IIpolecy. BuokpemMsieHo Ta JOCiI’KeHO CTPYKTYPHi
€JIEMEHTH 3MICTy 3acaii CBOOO/IM Bifl CAMOBUKPUTTS Ta [TpaBa He CBIAYMTU IIPOTU OJIM3bKUAX POJUYIB TA YJIEHIB
cimi, 10 SIKUX BiIHOCATBCSA: HABHICTb iCHYI0UMX KPMMiHAJIbHUX IPOLIECYaJIbHUX BiIHOCHH, CY0'€KTOM SIKUX € 0C003,
110 MOTEHLIHO MOXKEe CKOPUCTATUCS JOCIIKyBaHOIO 3aCafiOl0; HAOYTTH 11i€l0 0CO60I0 [TEBHOTO NPOLLECYaTbHOrO
CTaTycy, 06 MaTU MOXJIMBICTb CKOPUCTATUCh HAIAHUMU i1 TpaBaMy; BUKJIMK OCOOH /1J1s1 YYacCTi B CIiAYIN uu iHIIiN
npolecyanbHii Aii; 06i3HaHiCTh 0CO6M y HaAHUX il 3aKOHOM TpaBax. PO3KpUTO 0COGIMBOCTI peanisanii cBoboau
BiJ] CAMOBUKPUTTSI Ta MPaBa He CBiTYUTYU NPOTH GJIM3BKUX POAUYIB Ta YJIEHiB CiMi ITif yac MpoBemeHHs CiIInx
(po31YyKOBUX) il Y XO/Ii JOCYIOBOTO PO3CilyBaHH, a CaMe: AONUTY, OJHOYACHOTO JOIUTY [IBOX 4 Oijibllle paHile
IONMUTAHUX OCi6, TpeJy sIBJIEHHS 17151 BIIi3HAHHSI, CJIIAYOTO eKCIIepUMEHTY. BinobpakeHo 0cobIMBOCTI peanisalii
cBOOOIY BiJl CAMOBUKPUTTSI Ta ITPaBa He CBiIYMTU MPOTHU 6JIM3bKUX POAMYIB Ta YJI€HiB ciMT iz 4ac cyoBoro
MIPOBAJIKEHHS, 30KpeMa IiATOTOBYOro CyAOBOTO 3aCilaHHs, KPMMiHAJIbHOTO IPOBAKEHHS Ha IIiICTaBi yroy,
PO3rJIaLy KPUMIHaJIBHOTO IIPOBAJPKEHHS CYA0M IEPLIOi Ta allesIALiiHOI iHCTaHLil.

2. The dissertation is devoted to the study of the basis of freedom from self-disclosure and the right not to testify
against close relatives and family members. The state of scientific researches, the current level of legal regulation,
ensuring and realization of this basis of criminal production are disclosed. The evolution of the development and
formation of freedom from self-disclosure and the right not to testify against close relatives and family members
on the territory of Ukraine and in the legislation of foreign countries is researched. The structural elements of the
content of the basis of freedom from self-disclosure and the right not to testify against close relatives and family
members, which include: the existence of existing criminal procedural relations the subject of which is a person,
can potentially use the investigated basis; the acquisition by that person of a certain procedural status in order to
be able to avail himself of the rights granted to him; the challenge of a person to participate in an investigative or
other procedural act; The work of a person in the rights granted him by law. The features of realization of freedom
from self-disclosure and the right not to testify against close relatives and family members during investigation
(investigation) actions during the pre-trial investigation, namely: interrogation, presentations for identification,
investigative experiment, simultaneous interrogation of two and more interrogated persons, selection of samples
for expert research. Features of realization of freedom from self-disclosure and the right not to testify against
close relatives and family members during the trial, including preparatory court sessions, criminal proceedings on
the basis of agreements, consideration of criminal proceedings by the court of the first and appellate instances.
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