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1. 3BepHeHHH IO CyAy 3 KJIOIIOTAHHAM IIPO 3aCTOCYBAHHSA IIPUMYCOBUX BaXO,I[iB MEUYHOI'O XapaKTepy

2. Appeal to the court with a request for the use of compulsory medical measures

Pedepar:

1. Y puceprauii Ha MOHOrpagiuHOMY PiBHI KOMIIJIEKCHO [IOCJI/I)KEHO IIPOLIECYayIbHUI MTOPSILOK 3BEPHEHHSI 10 CYZY 3
KJIOTIOTaHHAM IIPO 3aCTOCYBaHHA IPUMYCOBUX 3aXOMiB MEIMYHOrO Xapakrepy. Ha mimcrasi JocigKeHHs CTaHy
HAYKOBOi pO3p06JIEHOCTi TEOPETUYHNUX i 3aKOHOAABYMX IIPOOJIEM IPABOBOTO iHCTUTYTY 3acTocyBaHHs [13MX,
BM3HAYEHO TaKi eTanu Horo po3BUTKY: 1 eTan - I3MYHULbKO-A0XpUcTUsIHCbKUM (VI-X CT. CT.); 2 eTan - fep>KaBHO-
xpuctusiHcbkuii (XI-XVI cT. cT.); 3 eTamn - no4aTok (popMyBaHHs TeOPii Ta 3aKOHOAABCTBA 1010 HEOCYIHUX OCib i
BBE[ICHHS IICMXiaTPUYHUX JlikapeHb (XVI-XVII cT. cT.); 4 eTan — 3alpoBaJpKeHHs] HAayKOBUX IiIXOMiB i 6a30BOTr0
3aKOHO/IABCTBA L1010 3aCTOCYBaHHS IPUMYCOBHUX 3aX0[iB Megu4yHoro xapakrepy (XVII-XIX ct.ct.); 5 etan -
cydacHuM cTaH. [leperymoBaMy BUHMKHEHHS Ta PO3BUATKY IIPABOBOTO iHCTUTYTY 3aCTOCYBAHHS NTPUMYCOBUX

3aX0JiB MEIMYHOTO XapaKTepy y pi3Hi icTOprUyHI nepioau ctasno: 1) BiauB MiposoriyHUX I3UYHULBKUX



CXiIHOCJIOB'SHCbKUX BipyBaHb ITPO AyLIEBHOXBOPUX SIK Kapy OOTiB 3a He BipyBaHHS B HUX; 2) NoTpeba B i30ss1ii ocio
3 [ICUXIYHUMU XBOPOOAaMH i BaJaMU BiJl CYCITiJIbCTBA IIJISIXOM YTPUMAHHS iX Y MOHACTUPSIX, a B IIOJAJIBIIOMY — Y
CIlelliasli3oBaHUX [ICUXiaTPUYHUX JIIKYBaJIbHUX 3aKj1a/lax; 3) HEOOXiHICTh JIiKyBaHHS IICUXiYHO XBOPHX OCi6, 110
CIIOYATKY BiJ0yBaJOCh MOJIMTBAMU, HAPOJHMMU 3aC06aMU i TOCATHEHHSIMU 10YaTKOBOI MEIULIVHY, A B
[I0/IA/IBIIOMY — YAOCKOHAJIEHMMHU Ha HAYKOBIill OCHOBI MeIMYHUMU 3aco6amu; 4) moeTarnHe HalparioBaHHS
TEOPETUYHUX 3aCa]l, 3aKOHOJIABCTBA Ta [IPAKTHKU AEPKAaBHUMU Ta CyJJOBUMU OPraHaMU IOJ0 BCTAHOBJIEHHS O3HaK
HEOCY[IHOCTI Ta, SIK Pe3yJIbTaT, — IPUMHSTTS PillleHHs ITPO HEeNIOLIbHICTb MPUTSATHEHHS [ICUXIYHO XBOPUX JO
KpUMiHaJIbHOI BiINIOBiIAJIbHOCTI Ta HAZLAHHSI BifITIOBIHOTO BUCHOBKY; 5) CTBOPEHHS! i 3anpoBakeHHs [13MX ripu
BifOyBaHHI IOKapaHHs IJ1s 3aCyKeHUXK. BU3HayeHo, 110 MiJ IPaBOBUM iHCTUTYTOM ITPUMYCOBUX 3aXO0ZiB
MEJUYHOTr0 XapaKkTepy CJifl po3yMiTy c(pOpMOBaHy Ha OCHOBI 3arajbHUX 3acaji KpUMiHaJIbHOIO IIPOBAJIKEHHS Ta
[IpaBUJI CYZ0BOI IcUXiaTpil CyKyIHICTb MaTepialbHUX i IPOLLECyabHUX HOPM, 10 PETYIIIOI0Th IPABOBIGHOCUHM Mif
Jac NPUMHATTS CYyIOM pillleHHs PO IPUMYCOBE 3aCTOCYBAaHHSI 10 HEOCYLHUX 260 0OMEXEHO OCYIHUX OCib, sKi
BUMHUJIM CYCIIiJIbHO He6e3leuHi AisiHHS, JIiKyBaJbHO-peabiliTalliiHuX MeJUYHUX 3aX0/liB 3 METOI BUJIIKyBaHHS
TaKMX OCi0 UM MOJINIIEHHs iX IICUXiYHOTO CTaHy Ta 3J0POB’s, 3al100iraHHs1 BANHEHHIO HUMU HOBUX JisiHb, @ TAKOX
IIPEBEHTUBHOTO 3aXUCTy iHINX IPOMAa/ISIH Bifl CyCIiIbHO HeOe3MNe4HUX Aiil (6e31isyIbHOCTi) Takoi KaTeropii ocib.
3's1cOBaHo, 1110 OCYI0BE PO3CIilyBaHHS Y KpUMiHaJIbHOMY ITPOBA/IKEHHI II0Z0 3aCTOCYBaHHS cynoM [13MX
IIOBMHHO 3a0€3I1e4yBaTy 3aXUCT I1PaB, CBOOO/, Ta 3aKOHHUX iIHTEPeCiB 0Cib, SKi BUMHMIIM KPUMiHAJIbHE
IIPABOIOPYLIEHHS Y CTaHi HEOCYZHOCTI a60 0OMEKEHOI OCYIHOCTI UM 3aXBOPIJIM HA IICUXiYHY XBOPOOY IIiJ| yac
KPUMIiHaJIbHOTO NPOBA/I)KEHHS. ApITyMEHTOBAHO, 1110 TPOBEIEHHS TOCYA0BOr0 PO3CiAyBaHHS Y KpUMiHAJIBHOMY
IIPOBA/IKEHHI o0 3acTocyBaHHs [13MX 3zilicHIOETbCS Yepe3 opraHizallito, 3ade3nedyeHHs i peasisaliiio
KPUMIHaJILHOI ITPOLE€CYasIbHOI Ais/IbHOCTI Ai3HaBaya, CJia4oro, IpoKypopa, CIigdoro Cyami, Cyny 3 METOI0
BUKOHAHHS 3aBJlaHb, BU3HAY€HUX Y CT. 1 KpuMiHasibHOrO KOJEKCy Ta 3aBAaHb KpUMiHAJIBHOTO MPOBAI)KEHHS
BignoBigHO 1o cT. 2 KIIK Ykpainu. 3 MeTo10 y3rofiKeHHs MOJI0KEeHb 3aKoHy YKpainu «[Ipo ncuxiatpuyiHy
noromory» Ta KIIK Ykpainu 3anrporioHOBaHO BHECTH 3MiHU Yy CTaTTIO 4 3aKoHy YKpainu «IIpo ncuxiatpudny
IOIIOMOTrY» Ta BUKJIACTHU ii B HACTYNHIN penakuii: «IIcuxiaTpryHa gonomMora HaJaeTbCd Ha OCHOBI IPUHIIIIIB
3aKOHHOCTI, TYMaHHOCTI, JO/iep>KaHHs [IPaB JIIOAVHY i TPOMaSHUHA, JOOPOBIIbHOCTI, IOCTYIIHOCTI Ta BiATIOBiTHO
IO Cy4acHOro PiBHSI HAYKOBMX 3HaHb, MEJIMKaMEHTO3HOTIO JIiKyBaHHS, HEOOXiTHOCTI 11 JOCTaTHOCTI 3aX0ZiB
JIiKyBaHHS1, MEIUYHOI, TICMXOJIOTIYHOI Ta colliaybHOI peabisiTallii, HaZlaHHS OCBITHIX, COLiaJIbHUX [IOCIIYT, a y pasi
37iiICHEHHS KPUMiHaJILHOTO NPOBA/I)KEHHS TaKOX 3 YPaxXyBaHHSM 3acafl, NepeabdadyeHux crtarreto 7 KpumiHaabHOTO
IIPOLIECYasIbHOTO KOZIeKCy YKpaiHm». 3arponoHoBaHo BHecTH 3MiHu B ctarTio 503 KIIK Ykpainu, onoBHUBIIN ii
YaCTUHOIO 5 y HAaCTyIHI pefakuii: «KpuminanbHe IpoBaiKeHHs 1010 3aCTOCYBaHHS IPUMYCOBHUX 3aX0[liB
MEIMYHOTrO XapakTepy, lepefbdadeHnx 3aKOHOM YKpaiHy PO KPYMMiHaJIbHY BiTIOBiAIbHICTB, 3[IiiICHIOETHCS i3
3abe31e4eHHsIM HEeBiIKIaIHOCTI ICUXiaTPUYHOrO OrJIsiAy, KOH(DiIeHiitHOCTi, HEOOXiTHOCTI i JOCTATHOCTI 3aX0iB
JIiKyBaHHS». HarosiomeHo, o npeaMeT JoKa3yBaHH4 Mif] 4ac JOCYAOBOr0 pO3CigyBaHHs Y KpUMiHAJIIBHOMY
IIPOBa/IKEHHI o0 3acTocyBaHHA [13MX ciif Bu3HauuTH sIK nepenoaderi KIIK Ykpainu obctaBuHy, SIKi MiAsAraloTh
060B’13KOBOMY BCTaHOBJIEHHIO [Ii3HaBaYeM, CJiJ4UM, IPOKYPOPOM, BPAXOBYIOUM iHAMBINyaIbHI OCOOIMBOCTI
IICUXiYHOT'O CTaHy HEOCYAHOI U1 0OMEKEHO OCYIHOI 0Cc0o0H, y 3B'SI3KY i3 BAMHEHHSIM HEIO CYCIIiJIbHO He6e311e9HOr0

IisIHHS (9K Y MOMEHT MOro BUMHEHHS, TaK i MicJis 1bOro).

2. The dissertation at the monographic level comprehensively researches the procedural procedure of applying to
the court with a request for the application of coercive measures of a medical nature. Based on the study of the
state of scientific development of the theoretical and legislative problems of the legal institution of the application
of the PZMH, the following stages of its development have been determined: 1st stage - pagan-pre-Christian (VI-X
centuries); 2nd stage - state-Christian, pre-scientific (X1-XV1 centuries); 3rd stage - the beginning of the formation
of theory and legislation regarding non-convicts and the introduction of psychiatric hospitals (XV1-XV11 centuries);
4th stage - introduction of scientific approaches and basic legislation regarding the use of coercive measures of a
medical nature (XV11-X1X art. art.); Stage 5 - modern state. The prerequisites for the emergence and development
of the legal institution of the use of coercive measures of a medical nature in different historical periods were: 1)
the influence of mythological pagan Eastern Slavic beliefs about the mentally ill as punishment from the gods for



not believing in them; 2) the need to isolate persons with mental illnesses and disabilities from society by keeping
them in monasteries, and in the future - in specialized psychiatric treatment facilities; 3) the need for treatment of
mentally ill persons, which was initially performed with prayers, folk remedies and achievements of primary
medicine, and later - improved medical means on a scientific basis; 4) step-by-step development of theoretical
principles, legislation and practice by state and judicial bodies regarding the concept of insanity and, as a result, a
conclusion about the inexpediency of bringing mentally ill people to criminal responsibility; 5) creation and
implementation of specialized prisons for convicts serving their sentences. It was determined that the legal
institution of coercive measures of a medical nature should be understood as a set of material and procedural
norms and rules of forensic expertise, regulated on the basis of the general principles of criminal proceedings,
which regulate the legal relationship between the state and persons recognized in the procedure prescribed by law
as unreprehensible or with limited reprehensibility, who have committed socially dangerous acts actions
(omissions) and in respect of which, regardless of their will, the compulsory application of treatment and
rehabilitation medical measures is envisaged by a court decision with the aim of curing such persons or improving
their mental state and health, preventing them from committing new acts, as well as preventive protection of
others citizens from socially dangerous actions (inaction) of this category of persons. In order to harmonize the
provisions of the Law of Ukraine "On Psychiatric Care" and the Code of Criminal Procedure of Ukraine, it is
proposed to amend Article 4 of the Law of Ukraine "On Psychiatric Care" and set it out in the following version:
"Psychiatric care is provided on the basis of the principles of legality, humanity, respect for human and citizen
rights , voluntariness, availability and in accordance with the modern level of scientific knowledge, drug treatment,
the necessity and sufficiency of treatment measures, medical, psychological and social rehabilitation, provision of
educational and social services, as well as during the implementation of criminal proceedings on the basis of the
principles provided for in Article 7 of the Criminal Procedure of the Code of Ukraine". It is proposed to amend
Article 503 of the Criminal Procedure Code of Ukraine by supplementing it with Part 5 in the following version:
"Criminal proceedings regarding the application of coercive measures of a medical nature, provided for by the Law
of Ukraine on Criminal Liability, are carried out with the provision of urgency of psychiatric examination,
confidentiality, necessity and adequacy of treatment measures." It is emphasized that the subject of proof during
the pre-trial investigation in criminal proceedings regarding the application of the Code of Criminal Procedure of
Ukraine should be defined as the circumstances provided for by the Code of Criminal Procedure of Ukraine, which
are subject to mandatory establishment by the inquirer, investigator, prosecutor, taking into account the individual
characteristics of the mental state of an unconvicted or limitedly convulsable person, in connection with her
committing a socially dangerous act (both at the time of its commission and afterwards).
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