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Pedepar:

1. JlJotum T.B. BMOTMBOBaHICTb Cy[,OBUX Pilll€Hb SIK €JIEMEHT IIpaBa Ha CIIPaBeJIMBUN CYLOBUN PO3IJIAL, ¥
KpuMiHalbHOMY Ipoueci. - Keasigikaliina HayKoBa Ipallsg Ha ITpaBax pykonucy. Jluceprauist Ha 3M00yTTS
HAYKOBOTO CTyNeHs fokTopa ¢inocodii 3a crenianbhicTio 081 “IIpaBo”. - HauionanpHuit yHiBepcuret “OcTpo3bka
akazemis”. Octpor, 2024. V nucepTalii KOMIIJIEKCHO OCIiI)KEHO TMTaHHSI BMOTUBOBAHOCTI Cy/IOBUX pillleHb Y
KpUMiHaJIBHOMY IIPOLIECI SIK €JIEeMEHTA [1PaBa Ha CIIpaBeJIMBUIL Cy[IOBUI PO3IJIsL]L YEPE3 3aralbHOTEOPETUYHNN
aHaJli3, IOPiBHSJIBHO-TIPABOBUI KOHTEKCT Ta NIPOOJIeMO-0Pi€HTOBaHUH MifXiz,. Y NepImoMy po3ijli pO3KpUTO
IIOHSITTSI Ta 3MICT BMOTMBOBAHOCTI CYZ0OBOTO pilleHHs. [IOHSATTS BMOTMBOBAHOCTI JOCIIIKEHO Ye€pe3 IPU3MY
IICUXOJIOTIYHOI Ta JIOTIYHOrO-IOKTPUHAJIBHOI [Iapagyrm. Y IICUXOJIOTIYHOMY KOHTEKCTI BUSHAYaJIbHUMU
XapaKTEPUCTUKAMU [IOHATTS BMOTMBOBAHOCTI € Cy6'€eKTHUM CKJIaf - CyAs (Cyn), @ TAKOXK 30BHIIIHI Ta BHYTPilIHi
(akTopy, sIKi BIIJIMBAIOTb HA HBOTO MiJl 4aC MPUIHSATTS HUM PillleHHs], Y TOMY YMCJIi TIoNlepeHill OCBif, MOTiTHYHI

IIOTJISI M, iIHTeJIeKTyaIbHi Ta TEMIIEPAaMEHTHI PUCH, 3arajibHa Ta IOpUIUYHA OCBiTa, 0COOUCTI 3B'SI3KU, COLliaJIbHUM



CTaTyC TOWO. Y JIOriYHO-IOKTPHMHAJILHOMY KOHTEKCTI ITOHSTTS BMOTUBOBAHOCTI BU3HAYEHO HA OCHOBI MOHSTINHO-
KaTeropiajbHOro arnapary JIOTiKY SIK 30BHIIIHE Bif0OpakeHHs BHYTPIIIHIX MUCJIEHHEBUX OIlepallill CliBBiHECEHHS
(aKTMYHUX OOCTABUH Ta IPABOBUX HOPM [IJIs1 IPUIHSATTS OCTaTOYHOTO pillleHHs y cIIpaBi. BcTaHoBIeHO, 110 Y
CIIiJIbHOTI HAYKOBLB Ta MPAKTUKiB HEMA€ €IVHOTO MiAXOAYy 1O BU3HAYEHHS MTOHSITTSI BMOTMBOBAHOCTI, TOMY
3aIPONIOHOBAHO I€TEPMiHYBaTH BMOTUMBOBAHICTb SIK OJJHOYACHO BUMOTY [IO aKTa CyZIOBOI BJIaJli Ta IPOLYKT
MUCJIEHHEBUX Ollepalliil, CTBOPDEHNI Ha OCHOBi IEPEKOHAHHS Ta LIHHOCTEN CYyAi Y KpUMiHAJIBHOMY IIPOLIECI.
3Ha4y€HHS BMOTUBOBAHOCTI CyIOBOTO PillleHHS BU3HAYE€HO Y€p€e3 OCHOBHY LIIHHICHO-OPi€HTOBaHy KaTEropito 1
Y4aCHUKIB KDMMIHaJILHOT'O NPOBA/PKEHHS - TaPAHTIIO JOTPYMMAaHH4 iXHIX 3aKOHHUX IpaB Ta iHTepecis. [Ipyrui
PO3IiJI AUCEPTALiiHOTO JOCIiIPKEHHS IPUCBSIYEHNI TOPiBHAIBHO-TIPABOBOMY aCIIEKTY BUMOTH BMOTHUBOBAHOCTI SIK
XapaKTEePUCTUKU CYI0BOro pimeHHs. [IpoaHani3oBaHO BMOTHMBOBAHICTb CYIOBOTO PillleHHS CEPE], €JIEMEHTIB ITpaBa
Ha CIIPAaBEJIMBUI CYIOBUN PO3IJIAL y PO3YMiHHI CTaTTi 6 €BPOIENChKOi KOHBEHLIII 3 IIpaB JIIOAVMHU. BCTaHOBIIEHO,
IO IIiJl YacC PO3IJIsiAy CIPaBU Y KOHCTUTYLIMHOMY CyZi KJIIOYOBUM €JIEMEHTOM 3aBXY € aHaJli3 HOPM KOHCTUTYLLiI
KOHKPETHOI Iep>KaBy, sika He3aJIeXXHO Bifl 00paHoro crocoby TiymMadeHHs Yy JOKTPUHAJIBHOTO MiAX0ny €
[I€pIIONIOYATKOBO YMOBOIO, Bifl SIKOi 3aJI€XKUTh PO3IJIsiH, CIIPABU Ta IPUIHATTS pilieHHs. OCO6IUBOCTI
BMOTHMBOBAHOCTI PillleHb CyZiB KOHCTUTYLMHOI IOPUCAMKLIII 3aj1€KaTh Bifl pO3yMiHHS IIPAaBOBOI IPUPOAU PilllEHDb
OPTraHiB KOHCTUTYLIHOTO KOHTPOJIO. TpeTiil po3Ain gucepTalifHOro JOCTiIPKEHHS MICTUTD aKLIEHT HAa OKPEMUX
npo6sieMax BMOTHMBOBAaHOCTI CYOBUX pillleHb Y KpUMIiHaJIbBHOMY IIPOLIECi Y KOHTEKCTi Cy[l0BOI IPAaKTUKH..
BcTaHOBIIEHO, IO NPOLIEC OLiHKY JO0Ka3iB 6€3M0cepelHbO BIUIMBAE HA BMOTUBOBAHICTb CyJIJOBOTO pillleHHS,
OCKIJIbKU Y IIPOLIEC] OL[iHKM Cy[s 32 BHYTPILIHIM IEPEKOHAHHSM OLIIHIOE KOKEH J0Ka3 Ha PEIMET HAJIEKHOCTI,
IOITyCTUMOCTI, IOCTOBIPHOCTI, @ B CYKYyIIHOCTI ~ JOCTATHOCTI AJI51 IPUMHSATTS BiZITIOBIHOTO IIPOLIE€CYyaJIbHOTO
pilIeHHs, i 1K HaCiJOK, OIIMC LJbOTO MUCJIEHHEBOIO IPOLIECY 3HAXOUTh CBOE BilOOPaXEHHS Y MOTUBYBAJIbHIN
YaCTHHI Cy0BOro PillleHHs. 3allpONOHOBAHO PO3IJISIHYTH BIPOBAJIKEHHS WITYYHOTO iHTEJIEKTY B CUCTEMY
KpUMiHa/JIbHOTO IPaBOCYZAs, OHAK TaKUi BapiaHT nependaydae psij pU3KKiB, SKi Hapasi He MepeBakaloTh HaT,
KOPHCHUMU BJIACTUBOCTSIMY, SIKi MOTJIM OU OYTU 3aCTOCOBaHi. BUCHOBKU [OCTiI)KEHHS MOXKYTb O6YTH KOPUCHUMU B
HOPMOTBOPUYiil Iisi7IbHOCTI, NPaBHUYIN OCBITi, B IOBCSKAEHHIN NPAaKTUYHIN Ai/IBHOCTI IpodecioHamiB y ranysi
[IpaBa, a TaKOX CYAAiB I1iJl 4aC BUHECEHHS PillleHb Y KpUMiHaTILHOMY IIPOBaJyKEHHI. Kill040Bi cj10Ba: cyoBe
pillleHHs, BMOTUBOBAHICTh, KPMMiHAJIbHE ITPOBAJI)KEHHS, BUPOK, YXBaJla, [IOCTaHOBA, OLIiHKA IOKa3iB, CIIPaBedJIMBAN

CyJIOBUI PO3riisifl, €EBPONENChKUI CY], 3 IPaB JIIOAUHY, LITyYHUI iHTEJIEKT.

2. Lotysh, T.V. Motivation of court decisions as an element of the right to a fair trial in criminal proceedings. -
Manuscript. Thesis for Doctor of Philosophy degree (specialty 081 Law). - The National University of Ostroh
Academy. Ostroh, 2024. In the dissertation, the issue of the motivation of judicial decisions in criminal proceedings
is comprehensively studied through general theoretical analysis, comparative legal context, and problem-oriented
approach. The first chapter reveals the concept and content of the motivation of a judicial decision. The concept of
motivation is explored through the prism of psychological and logical-doctrinal paradigms. In the psychological
context, the defining characteristics of the concept of motivation include the subject composition - the judge
(court), as well as external and internal factors that influence him during the decision-making process, including
previous experience, political views, intellectual and temperamental traits, general and legal education, personal
connections, social status, and more. In the logical-doctrinal context, the concept of motivation is defined based
on the conceptual-categorical apparatus of logic as an external reflection of internal mental operations correlating
factual circumstances and legal norms to make a final decision in the case. It has been established that there is no
unified approach to defining the concept of motivation among scholars and practitioners, so it is proposed to
determine motivation as both a requirement for a judicial act and a product of mental operations created based on
the judge's convictions and values in the criminal process. The second chapter of the research is dedicated to the
comparative legal aspect of the requirement of motivation as a characteristic of a judicial decision. The motivation
of a judicial decision is analyzed among the elements of the right to a fair trial in the context of Article 6 of the
European Convention on Human Rights. The requirement for a motivated judicial decision, although not directly
provided for in it, is clearly reflected in the practice of the European Court of Human Rights and is an important
guarantee for individuals in exercising their right to a fair trial, especially in criminal proceedings. The features of



the motivation of decisions of international judicial institutions are characterized using the example of the
International Court of Justice of the United Nations and the Court of Justice of the European Union. For
international judicial institutions, the key significance lies in the addressees of the judicial decision, as they come
from different cultural, political, and social contexts. The issue of interpreting specific norms of international law,
customs, and principles is equally important. For the Court of Justice of the European Union, when issuing and
motivating decisions, it is crucial to maintain a balance in protecting the rights and legitimate interests of the
member states, institutions of the European Union, and specific citizens of the member states of the European
Union. The third section of the dissertation focuses on certain issues of motivation of court decisions in criminal
proceedings in the context of case law. Firstly, the author analyzes the issues of determining the levels of
motivation of court decisions in criminal proceedings and classifies court decisions depending on the level of
motivation. The Criminal Procedure Code of Ukraine, which is the only one among other procedural codes,
contains a direct indication that a court decision must be motivated, but in practice and scientific doctrine there
are no approaches to indicators and metrics which can be used to verify compliance with this requirement. The
author establishes that the process of evidence evaluation directly affects the reasoning of a court decision, since
in the course of evaluation the judge, based on his /her inner conviction, evaluates each piece of evidence for
relevance, admissibility, reliability, and in the aggregate - sufficiency for making an appropriate procedural
decision, and as a result, the description of this thought process is reflected in the reasoning part of the court
decision. It has been proposed to consider the implementation of artificial intelligence into the criminal justice
system, but this option involves a number of risks which currently do not outweigh the useful properties which
could be applied. The conclusions of the study can be useful in legislative activity, legal education, everyday
practical activities of legal professionals, as well as judges when making decisions in criminal proceedings. Key
words: judicial decision, reasonableness, motivation, criminal proceedings, verdict, ruling, decision, evaluation of
evidence, fair trial, European Court of Human Rights, artificial intelligence.
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