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1. Inceprauis € KOMIVIEKCHUM JOCJIIPKEHHSIM TEOPIil Ta IPAKTUKU 3aCTOCYBAHHS KPMMIiHAJIBHOI BiAIIOBiAJIbLHOCTI
3a NIPOTUIIPABHi [isIHHS, BYNHEH] NPOTHU KYJIbTYPHUX LIiHHOCTEH MiJ, yac 36poitHOro KOHPIIIKTy. B poboTi
IOCJiIKEHO He TijIbKY Kyacu@iKallilo TaKMX NPOTUIIPABHUX [IisiHb, ajie i 3[i/iICHEHO TEOPETUYHNUI Ta IPaKTUYHUN
aHali3 6a3ucy OXOPOHU KyJIbTYPHHUX LIHHOCTEMN Mifl 9ac 36poiHOro KOHGJIKTY. Y po6OTi 3hiliICHEHE TeOpeTUYHE
TOCJIiIKEHHS CYTHOCTI IOHATTS «KYJIbTYPHI LiIHHOCTI» Ta CyMDKHUX MOHSTD. JI7151 IOTO 6pajach 10 yBaru
BiTYM3HSIHA JOKTPMHA Ta 3aKOHOJIABCTBO, & TAKOXK MIKHAPOHi-HOPMAaTUBHO-TIPABOBi aKTH, ITPABOBi aKTU
3apyODKHMX KpaiH, 3apyOiKHi HayKoBi mpkepesa. [IpoaHasnizoBaHO yKpaiHChKi IOHATTS Ta 3apyO0i>KHiI OHATTSI-
BiAITIOBiJHMKY, 110 BUKOPUCTOBYIOTbCS Ha [TO3HAYEHHS KYJIbTYPHUX LiHHOCTEN. CHOPMYJIbOBAHO BJIACHE

BU3HAYEHHS MIOHATTS «KYJIbTYPHI LIHHOCTi» 3 METOI0 BHECEHHS 3MiH /10 3aKOHOJJaBCTBA [P0 OXOPOHY KYJIbTYPHUX



00'€eKTiB, a TaKOX [0 YMHHOTO 3aKOHY IIPO KPMMiHaJIbHY BiATIOBiIAJIbHICTh 331,151 30i/IbIIE€HHS 00CSTy IPABOBO]
OXOPOHU TaKUX MPeIMETiB Ta BiloOpakeHHs iepapXii KaTeropii «KyJIbTypHi LiHHOCTI» HaJ, TAKUMU IOHSTTSIMU SIK
«KyJIbTYPHA CHIaIMHA», «apPXEO0JIOTiYyHa CIajIMHaY, TOWO. JJoBeIeHO, 0 YNHHE 3aKOHOLABCTBO YKpaiHU He
MiCTUTB YHi(PiKOBAHOTO Ta BCEOCSIKHOTO BU3HAYEHHS LIMX KaTEropil, 10 CTBOPIOE TPYLHOILi y KBaiikarii
KpUMiHaJIbLHUX IIPABOIOPYLIEHD i BEZe 40 PO3NOPOLIEHHS ITPaBO3aCTOCOBHOI ITPAKTUKU. TOMY 3aIIpONIOHOBAaHO
BHECTH 3MiHU 10 3aKOHY YKpainu «IIpo 3aXuCT KyJIbTyPHOI CHIAAIIMHI», 4 TAKOX JOAATH [0 YMHHUX cTaTTein KK
YKpaiHy, ne npegMeToM MOCAraHHA € KyJIbTYPHI LiHHOCTI, IPUMITKH i3 BKa3iBKOIO Ha BUILE3a3HAYEHUI 3aKOH 3
METOI0 YHi(iKalii po3yMiHHS LbOTO IOHATTS [10 BCbOMY TEKCTY YAHHOTO KPUMiHaJILHOTO 3aKOHy. [IpoaHanizoBaHO
CTaH JOCJIiIPKEHHS Ta 3arajloM PiBHS KPUMiHAJIBHOI BiNOBiaJbHOCTI 32 IOPYIIEHHS POTHU KyJIbTYPHUX LIHHOCTEN
iz yac 30poiiHOro KOHGJIKTY 32 3aKOHOJABCTBOM YKpaiHM Ta iHO3eMHUX JIEP>KaB, a TAKOX 32 HOPMaTHUBHO-
[IPaBOBMMU aKTaMU MIXKHAPOJIHOTO XapakTepy. BUsIBJIEHO CYTTEBi IpOrajvHy y MiATOTOBL| A€P>KaBU [0 3aXUCTY
KyJIbTYPHUX O0'€KTiB CTAHOM Ha I1049aTOK IOBHOMACIITA0HOI arpecii, 06IpyHTOBAaHO HEOOXiJHICTb IPUIHSTTS
MDKBIIOMYMX aKTiB i3 4iTKUMU ajJiropUTMaMu 00JIiKy, IaKyBaHHsI, €BaKyallii Ta 30epeskeHHsl. 3aKLleHTOBaHO yBary Ha
TOMY, 110 HaJIeXXHUI 00JIK KyJIbTYPHHUX LIIHHOCTE! € 3alI0PYKOI0 BUBEJIEHHS LIUX IPOTUIIPABHUX [isIHb 3 IIEPEJIiKy
JIATEHTHUX, a TAKOX €(PEKTUBHOIO JOKA3yBaHHS NIPaBa BJIACHOCTI YKPAIHChKOT0 HApOy Ha BKa3aHi 006'eKTy, 10
HiATBEPAKY€ETHCS PO3IJISIHYTOI0 Y POOOTI CY[IOBOIO [TPAKTHUKOIO iHO3€MHUX Jiep>KaB. Briepiie y BiTYM3HSHIN
JitepaTypi cGOpMOBaHO I03ULLiI0 OO CIiBBIIHOIIEHHS [IOHATb «Tpodeil BIlHU» Ta «KPaJidKKa KyJIbTyPHUX
L[iHHOCTEN» HA OKYIIOBAaHUX TEPUTOPISIX Ta B 30Hi BelleHHs 6010BUX Aiil. [IpoaHani3oBaHO IPUHLUI «BOEHHOI
HEOOXiIHOCTI» 1 JOBEJIEHO 0Tr0 HENPUIATHICTD SIK BUNIPABIAHHS PyHYBaHb KYJIbTYPHUX LIIHHOCTEN, HATOMICTb
OGI'PYHTOBAHO 3aCTOCYBAaHHS MDKHApPOJHOTO IIPUHLUILY «I10BAaru 10 KyJbTyPHUX LiHHOCTEMN». Ha OCHOBI
IOCTiIKeHHs NOKTpuHU Kriegsraison (nepumopskepesia NOHSTTSI «BOEHHA HEOOXiJIHICTb») C(POPMYJILOBAHO BjlaCHE
PO3yMiHHS IbOTO SIBULIA. BUCIOBIEHO BIaCHY MO3ULII0, 3TiHO SKOI CJIif] ONMPATUCh HA MIXKHAPOAHUN IIPUHLIVII
«TI0Baru J10 KyJbTYPHUX LIIHHOCTE!», 110 niependayae 30008 13aHHS YyTPUMYBaTUCh Bif| IKiIJINBUX Ta PyHHIBHUX Iild
IOZ0 KyJIbTYPHO LIiHHUX 00’eKTiB (3rinHo KoHBeH1ii 1954 poky). Came Ha NOPYIIEHHI 1JbOr0 IPHUHLMIY CJIif,
TPYHTYBaTU NIPETEH3i{IHO-TIPaBOBY PoOOTY B Liil cpepi. OKpiM L[bOr0 BUSIBJIEHO NPOTAJIMHU Y 3aCTOCYBaHHI
KPUMIHaJILHOI BifIIOBiAAIbHOCTI 3a MIPAaBONOPYIIEHHS IIPOTHU KYJILTYPHUX L[IHHOCTEN B YaCTUHI BiICYTHOCTI B
YUHHOMY KPUMiHAJIbHOMY 3aKOHI CTaTTeH, 1110 nependavanu 6 BifI0BifagbHICTh 3a 11iy HU3KY IIPOTUIIPABHUX [isSIHb
IIPOTU KyJIbTYPHUX LiiHHOCTe!. HaBeieHO MpUKIIagy HOPM MiPKHAPOJHOIO IIpaBa Ta KpUMiHaJIbHUAX 3aKOHIB iHIINAX
Ilep>KaB, [e IIPaBOIIOPYLIEHHAM MIPOTHU KYJIbTYPHUX LIHHOCTEN IIPUCBAYEHI OKPEMI CTATTi Ta HaBIiTh PO3Iiny, Ha

BiIMiHY BiJl BITYN3HSIHOTO KPUMiHAJIbHOTO 3aKOHOJABCTBA.

2. The dissertation is a comprehensive study of the theory and practice of applying criminal liability for unlawful
acts committed against cultural values during armed conflict. The work examines not only the classification of
such unlawful acts, but also a theoretical and practical analysis of the basis for the protection of cultural values
during armed conflict. The work provides a theoretical study of the essence of the concept of «cultural values» and
related concepts. For this purpose, domestic doctrine and legislation were taken into account, as well as
international regulatory legal acts, legal acts of foreign countries, and foreign scientific sources. Ukrainian
concepts and foreign equivalent concepts, which are used to designate cultural values, were compared and
analyzed. The author formulated his own definition of the concept of «cultural values» in order to amend the
legislation on the protection of cultural objects, as well as the current law on criminal liability in order to increase
the scope of legal protection of such objects and reflect the hierarchy of the category of «cultural values» over
such concepts as «cultural heritage», «archaeological heritage», etc. It is proved that the current legislation of
Ukraine does not contain a unified and comprehensive definition of these categories, which creates difficulties in
the qualification of crimes and leads to the dispersion of law enforcement practice. Therefore, it is proposed to
amend the Law of Ukraine «On the Protection of Cultural Heritage», as well as to add notes to the current articles
of the Criminal Code of Ukraine, where the subject of the encroachment is cultural values, with an indication of the
above-mentioned law in order to unify the understanding of this concept throughout the text of the current
criminal law. The state of research and the general level of criminal liability for violations against cultural values
during armed conflict under the legislation of Ukraine and foreign states, as well as under regulatory legal acts of



an international nature, are analyzed. Significant gaps in the state's preparation for the protection of cultural
objects as of the beginning of full-scale aggression are identified, and the need to adopt interdepartmental acts
with clear algorithms for accounting, packaging, evacuation and preservation is substantiated. Attention is drawn
to the fact that proper accounting of cultural values is the key to removing these illegal acts from the list of latent
ones, as well as effectively proving the ownership rights of the Ukrainian people to the specified objects, which is
confirmed by the judicial practice of foreign states considered in the work. For the first time in domestic literature,
a position has been formed on the correlation of the concepts of «war trophies» and «theft of cultural values» in
occupied territories and in the zone of hostilities. The principle of «military necessity» has been analyzed and its
inapplicability as a justification for the destruction of cultural values has been proven, and instead, the application
of the international principle of «respect for cultural values» has been substantiated. Based on the study of the
Kriegsraison doctrine (the primary source of the concept of «military necessity»), one's own understanding of this
phenomenon has been formulated. The author expresses his own position, according to which one should rely on
the international principle of «respect for cultural property», which provides for the obligation to refrain from
harmful and destructive actions against culturally valuable objects (according to the 1954 Convention). The claims-
based legal work in this area should be based precisely on the violation of this principle.
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