O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMep: 0824U000952
Oco006J1uBi TO3HAYKH: BinKpura
JaTa peecrtpauii: 16-02-2024

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Hakasy MOH / Haka3y 3akjyazny: Hakas OJIYBC N2171 iz 15.04.2021

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MypagsH I'aperun Padaenosuy

2. Harehyn Muradian

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso

JaTa 3axHCTy: 29-03-2024

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po60oTH 34,00yBaya: TepuropiaibHe yIpaBiiHHS JEPKaBHOTO 6I0pO PO3CIIiLyBaHb y MicTi MuKoJaeBi

Kopg 3a €IPIIOY: 42341034

Micuesnaxo;pxeum:: Bynuug [TorpanuyHa, 6yauHoK 9, Mukosais, MukosaiBcbkuii p-H., 54020, Yrpaina

dopma ByacHOCTI: [lepkasna
Cdepa ynpasiriHHS:

InmenTudikarop ROR:



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHoi BYEHOI pagH (pa30Boi Cleliai30BaHOi BY€HOI pagu):. 1O 41.884.051
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOHM: OpieChKuil IepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micueanaxo;perHﬂ: BYJ. YCIIeHCbKa, 6y, 1, Onmeca, 65014, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: O1eChKUIA IEPKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3Haxoa KeHHS: By YcneHchbka, 6y, 1, Oneca, 65014, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPILIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau TemaTuyHuX pyopHK: 10.77.31,10.83,10.77.11

Tema gucepranii:
1. IHcTATYT BUNIpOOYBaHHS y KPUMiHAJIBHOMY Ta KPUMiHAJIbHO-BUKOHABYOMY I1PaBi: TEOPETUKO-TIPABOBi aCIIEKTU

2. Probation Institute in Criminal and Criminal-Executive Law: Theoretical-Legal Aspects

Pedepar:

1. lucepTariis € ogHUM 3 MEPIINX KOMITJIEKCHUX MOHOTPadiYHUX JOCIiIKEeHb TEOPETUYHUX i TPABOBUX aCIIEKTIiB
iHCTUTYTYy BUIIPOOYBaHHS B KPUMiHAJIbHOMY Ta KPUMIiHaJIbHO-BUKOHABYOMY I1PaBi 3 ypaXxyBaHHSIM Cy4aCHOTO CTaHy
KpUMiHa/IBbHOTO, KpUMiHaIbHO-BUKOHABUOTO 3aKOHOAABCTBA. KOHCTaTOBaHO, 110 iCHye NIeBHA Nepioau3allis
iHCTUTYTYy YMOBHOTO 3aCy[P)KEHHS i BUBHAUE€HHSI iHCTUTYTY BUMIpoOyBaHH:: 1) y 1918-1930 p.p. GpopmyeTbCst iHCTUTYT
YMOBHOTO 3aCYyIPKEHHSI, 0COOJIMBOCTI SIKOTO IOJIAraloTh B TOMY, 110 Y 3aKOHO/IABCTBi TOTO yacy, He
perjamMeHTOBaHMI KOHTPOJIb 32 YMOBHO 3aCyI)K€HUMHU, @ GOPMHU 3[iliICHEHHS] YMOBHOTO 3aCy)KEHHS 0a3yI0TbCS Ha
cynniBcbkoMy po3cyai; 2) y 1930-1958 p.p. BU3HavYa€eThCsl MiHIMaIbHE 3aCTOCYBaHHSI YMOBHOTO 3aCyIKEHHS i3
IIMPOKYM BIIPOBAPKEHHSIM perpecuBHUX GOPM KPHMMiHaJIbHO-TIPABOBOro BIIKBY; 3) 1958-1970 p.p - € nepionom
[IPOrPECHBHOrO PO3BUTKY IHCTUTYTY YMOBHOTI'O 3aCYyKEHHS, 110 XapaKT€PU3YETLCS IPABOBOIO PETJIAMEHTALI€I0
BMKOHAHHS YMOBHOTO 3aCYy)KEHHSI, I0SIBOIOIHCTUTYTIB 3aCY/I’)KEHHSI 3 BiICTPOYKOIO BUKOHAHHS BUPOKY (NIPOSIB
BUIIPOOYBaHHS), yMOBHOT'O 3aCYI’KEHHSI 3 0O0B'SI3KOBUM 3aJIydeHHSIM J0 ripati; 4) y 1970-1992 p.p. BinbyBaeTbcs

BJJOCKOHAJIEHHS IHCTUTYTY YMOBHOTIO 3aCyJI)K€HHS IIJIIXOM IIOCTYIIOBOI 3MiHM KPUMiHAJIbHO-TIPABOBOI NIOJIITUKY B



6ik rymanisauii i Bifxozy Big pernpecrBHOro HaIpsIMy 3aCTOCYBaHHSI KPUMiHAJIBHOTO 3aKOHY; 5) y 1992-2001 p.p
dopMyeTbCS IHCTUTYT 3BiIbHEHHS Bif, BiOyBaHHS IIOKapaHHS 3 BUIIPOOYBaHHIM (IHCTUTYT BUIIPOOYBAHHS), SIKUN Ha
3aKOHO/IaBYOMY PiBHi II0€AHAB y COOi OKpeMi HATUIIPOBIllli O3HAKU [IPM3HAYEHHS | 3BIJIbHEHHS Bifl TOKapaHHH,
BiZICTPOYKYM BUKOHAHHS [TI0KapaHHs; 6) 3 2001 p. — 10 cbOrogHi Bif0yBaeTbCs OAAJIbIIE BIOCKOHAIIEHHS iIHCTUTYTY
BUNIPOOYBaHHs. KpuMinanbHuii kogekc Ykpainu 2001 poky y Po3azini XII «3BisibHEHHS Bill TOKapaHHs Ta HOTO
BiZiOyBaHHS» 3aKpiMMB iHCTUTYT BUIIPOOYBAHHS, SIKU 00'€JHY€E IPYIly HOPM, 3aKpillJIEeHUX Y BillTOBIAHUX CTATTSIX
posgniny XII KK Ykpainu. Ha Ham norsisizi, o Takoi CyKyIIHOCTI, CJIif BiHEeCTHU: 3BiJIbHEHHS Bij] BiOyBaHHS
IIOKapaHH4 3 BUIPOOyBaHHsIM (cTaTTi 75-79 KK), yMOBHO-IOCTPOKOBE 3BiZIbHEHHS BiJ BifjOyBaHHs IIOKapaHH4 (CT. 81
KK), 3BisibHEHHS Bif, BinOyBaHHS IIOKapaHHS BariTHUX JKiHOK i IiHOK, SIKi MaIOTh JliTe BikOM [10 TPbOX POKIB (CT. 83
KK); 3amiHa HeBif0yTOi YacTMHYU NoKapaHHs 6inbi M'IKUM (cT. 82 KK), yepes Te, 1110 BOHU I10B's13aHi 3

Ipe] siBJIeHHSIM 0CO0i BU3HAYEHVX 3aKOHOM BHUMOT, SIKi BOHA Ma€ BUKOHATU NIPOTSITOM MIEBHOTO iCIIUTOBOTO CTPOKY
(BunpoOyBasIbHOTO CTPOKY). C1ifl 3a3HAYMTH, 1O AAHUI MifIXiJ KOMIIJIEKCHOTO CYTHICHOTO CITPUIHSITTS JEKiJIbKOX
iHCTUTYTIB 3BiZIbHEHHS BiJ] [IOKapaHHs Ma€ AUCKYCIMHUHI xapaKkTep, IOPOIyKye HU3KY IIPOOJIeMHUX aCIeKTiB 1010
iXHBOTO IIPABOBOTO PEryIOBaHHS. TakMMHU €, No-Teplle, BiICYTHICTb €MHOI ITO3ULIi] OO TOro, YU yCi 3a3Ha4YeHi
BUJIY 3BiJIbHEHHS Bif] IOKapaHHS € CKJIaIOBUMHU iHCTUTYTY BUIIPOOYBaHHS, 00 X A€sKi 3 HUX YTBOPIOIOTh
CaMOJOCTaTHiH, caMOCTilHU iHCTUTYT. [To-apyre, BiiCyTHICTh NOrIUOJI€HUX TOCTiI)KeHb KpUMiHaIbHO-TIPAaBOBOI
IIPUPOAY O3HAK BUIIPOOYBAJIbHOI'O CTPOKY IIifl 4aC YMOBHO-JOCTPOKOBOI'O 3BiJIbHEHHSI Ta 3aMiHM HEBinOyTOi
YaCTMHY NIOKapaHHs 6iblll M'SIKUM. BU3Ha4YeHO, 0 iHCTUTYT BUIIPOOYBAaHHS, K MiXKTrany3€BUl iHCTUTYT
KPMMiHaJIbHOTO Ta KPUMiHaJIbHO-BUKOHABYOTO [1PaBa, IOCTYIIOBO (POPMYBaABCS Y TeOpii KpMMiHAIBHOTO Ta
KPUMiHaJIbHO-BUKOHABUYOrO MIPaBa; CKJIAAAIMCA [IEBHI MiAXOAM 1O KOMILIEKCHOTO, B3a€MO3aJIEXKHOTO BUSHAYEHHS
Ta BCTAHOBJIEHHS LIbOTO iHCTUTYTY; 00'€JHYIOUUM KPUTEPiEM IHCTUTYTY BUIPOOYBAHHS BU3HAYEHO H1OT0O
«BUNPOOYBAJIbHUI CTPOK». BCTAaHOBJIEHO, IO CKJIALOBUMU iHCTUTYTY BUIIPOOYBAHHS €: 3BiIbHEHHS Bif BinOyBaHHS
[IOKapaHH4 3 BUNIPOOYBaHHSM, IP06allisl, YMOBHO-IOCTPOKOBE 3BiJIbHEHHS], 3aMiHa HEBiIOYTOI YaCTUHU [TOKapaHHS
OinbI M'SIKWIM, 3BiJIbHEHHS Bif BilOyBaHHS IIOKapaHHS BariTHUX JKiHOK i iHOK, 5IKi MalOTh JliTei BiKOM [10 TPbOX
POKiB; OKpEMUMHU CKJIQLOBUMU MOXKYTb OYTHU I Ti 3aX0[11 KPMMiHAJIbHO-TIPABOBOTO BILJIMBY, SIKi HE € TIOKAPaHHSM, a
BUCTYIAIOTh CII0CO0aMU, SIKi HOTO KOPUTYIOTb, 3MiHIOIOTh. JI0BeieHO, 10 ITiJ, BUIIPOOYBAaHHSM pO3yMieThCsl Mipa
KPUMIHaJIbHOI BiflIOBiAAIbHOCTI, Ka TPMBAE Y MEXXaX BCTAHOBJIEHNX 3aKOHOM, [TPOTATOM II€BHOTO N€pioay 4Yacy,
KOJIA peasli3yloThCs KpUMiHAJIbHO-TIPABOBI IPUMYCOBI 3aX04M Ta 3LiMCHIOETLC NEPEBipKa OLILHOCTI
3aCTOCYBaHHS BUIIPOOYBAJILHOTO CTPOKY. 3allpOIIOHOBAHO CaMOCTIMHUI (IO BifHOLIEHHIO 10 Pozminy XII
«3BiJIbHEHHS! BiJ TOKapaHHs Ta #ioro BigbyBaHHs») Po3nin XII 1 «BunpobyBaHHS», IKUH OyZe BKIIOYaTH CTATTi: CT. 87
1 «IloHsTTS BUNIPpOOYBaHHS», CT. 87 2 «CTpOKU NpU3HAYEHHS BUITPOOYBAHHSI», CT. 87 3 «O60B'sI13KY, SIKi IOKJIA/Ia€ CY/
Ha 0Co0Y, SIKUI IPU3HAYEHO BUNIPOOYBAJIbHUI CTPOK» Ta CT. 87 4 «IIpaBOBi HAaCligKY IIPU 3BiJIBHEHHS Bif,
BiIOyBaHHSI [TIOKapaHHSI 3 IPM3HAYEHHSIM BUIIPOOYBAJIbHOTO CTPOKY». 3MiHH, 5IKi 3a[TPONIOHOBaHI 10 KpuMiHanibHOTO
Kogjekcy Ykpainu ( cT. 75,79, 81, 82, 83 KK Ykpainu) npencrasieHi sk okpeMmi nosoxxenHs Pozniny XII 1
«BunpobysanHs». Binnosiagni 3MiHM Hazjany 6 KOHLENL|i Ipoballii 3aBepIIeHOCTi alpKe «IIeHiTeHliapHa Npobalis»
HaJIAIITOBAaHA TiJIbKM HA MiATOTOBKY [0 3BUIbHEHHS, 3BY)XXYI0UM LM (PYHKIL], SIKi IOKJIaleHi Ha opraH npobatii B
iHImKX KpaiHax CBITY, a caMe 3aJIMIIAETHCS 11032 YBarolo NOCTIEeHITeHI[iapHUH KOHTPOJIb OCOOHU ITiCJIs 3BiIbHEHHS 3

MicCIlIlb I030aBJIEHHS BOJIi.

2. The dissertation is one of the first comprehensive monographic studies of the theoretical and legal aspects of
the probation institute in criminal and criminal-executive law, taking into account the current state of criminal
and criminal-executive legislation. It is stated that there is a certain periodization of the probation institute and a
definition of the probation institute: 1) in 1918-1930, the probation institute was formed, the peculiarity of which is
that the legislation of that time did not regulate control over probationers, and the probation forms were based on
judicial discretion; 2) in 1930-1958, the minimum use of suspended sentence was determined with the widespread
use of repressive forms of criminal law influence; 3) 1958-1970 - is a period of programmatic development of the
probation institute, which is characterised by the legal regulation of suspended sentence’s execution, the
emergence of the respite law institutions (probation manifestation); suspended sentence with mandatory
employment; 4) in 1970-1992, the probation institute was being developed through a gradual change in criminal



law policy towards globalization and a shift away from the repressive direction of the criminal law; 5) in 1992-2001,
the institution of release from serving a sentence with probation (probation institute) was formed, which at the
legislative level combined some of the most advanced features of sentencing and release from punishment,
suspension of sentence; 6) from 2001 to the present, probation institute has been further developed. The Criminal
Code of Ukraine of 2001 in Section XII "Release from Punishment and its Serving" enshrined the probation
institute, which unites a group of norms enshrined in the relevant articles of Section XII of the Criminal Code of
Ukraine. In our opinion, this group includes: release from serving a sentence with probation (Articles 75-79 of the
CC), parole (Article 81 of the CC), release from serving a sentence for pregnant women and women with children
under the age of three (Article 83 of the CC); commutation of the un-served part of the sentence to a milder one
(Article 82 of the CC), as they are associated with the imposition of statutory requirements on the person, which
he /she must fulfill during a certain probationary period (probation period). It should be noted that this approach
to the comprehensive essential perception of several exoneration institutes is controversial and gives rise to
problematic aspects of their legal regulation. These are, first of all, punishments are components of the probation
institute, or some of them form a self-sufficient, independent institution. Secondly, there is a lack of in-depth
research into the criminal law nature of the probation features during parole and commutation of an unspent part
of a sentence to a lenient one. It is determined that the institute of probation, as an interdisciplinary institute of
criminal and penal law, has been gradually formed in the theory of criminal and penal law; certain approaches to
the comprehensive, interdependent definition and establishment of this institute have been developed; the
unifying criterion of the probation institute is its "probationary period". It was established that the probation
institute’s components are: release from serving a sentence with probation; probation; parole; commutation of the
un-served part of the sentence to a lenient one; release from serving a sentence for pregnant women, women with
children under the age of three; separate components may also be those measures of criminal-legal influence that
are not punishment, but act in ways that correct and change it. An independent (in relation to Chapter XII "Release
from Sentence and its Serving") Chapter XII /1 "Probation" is proposed, which will include articles: Article 87 /1
"The Concept of Probation”, Article 87 /2"Terms of Probation", Article 87/3 "Duties imposed by the court on a
person who is placed on probation" and Article 87/4 "Legal Consequences of Release from Serving a Sentence with
the Appointment of Probation". The amendments proposed to the Criminal Code of Ukraine (Articles 75, 79, 81, 82,
83 of the CC of Ukraine) are presented as separate provisions of Section XII /1 "Probation". The provisions of the
Criminal Executive Code of Ukraine, which confirm the connection with the institution of "probation”, in
particular, Chapter 26 of the Criminal Code of Ukraine "Implementation of control over the behavior of persons
released from serving a sentence" have been further developed. Corresponding changes would give the concept of
probation completeness, because "penitentiary probation" is configured only for preparation for release, thereby
narrowing the functions assigned to the probation authority in other countries of the world, namely, the post-
penitentiary control of a person after release from prisons is neglected.
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