O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0826U005297
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 22-09-2026

Craryc: Haka3 npo Bugady gumnioma

PexBizutu Haka3y MOH / Haka3y 3aKjazgy: Hakas N 169-k Big 01.10.2026 p.

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Kypauuk Tapac Bonogumuposuy

2. Taras V. Kurachyk

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo
T'anyss / ramysi 3HaHb: npaso
OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso
JlaTa 3axXHCTYy: 16-09-2026

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO
Micue po6oTH 3400yBaya: Oprawuiszanis BincyTHs
Kopg 3a €JPIIOY: 00000000
Micue3HaxoaKeHHS: ------ , Kuis, 00000, Vkpaina
dopma ByracHOCTI: 3mimana

Cdepa ynpasiriHHS:

InmenTudikarop ROR:



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CIeliaJi30BaHOi BY€HOI pazu). PhD 16732

IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOM: [HCTUTYT lepKaBy i npaBa im. B. M. Kopenpkoro HanjionansHoi

aKkageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micqesﬂaxo,lpKeHHﬂ: ByJ1. TppoxcBsiTUTENBbCHKA, KniB, 01001, Ykpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBiiHHS: Haujonanbna akaziemist Hayk Ykpainu

InenTudikarop ROR:

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOH: [HCTUTYT lepkaBy i npasa im. B. M. Kopewpkoro HaujionansHoi
akageMii HayK YKpaiHu

Kopg, 3a €IPIIOY: 05417130

Micueanaxo,szeunﬂ: ByJI. TppoXCBATUTENbCHKA, K1iB, 01001, YKpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: HaujonasnbHa akajiemis HayK YKpaiHu

InmenTudikarop ROR:

V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TemaTuyHHuX pyopHK: 10.07, 10.15.16

Tema guceprauii:
1. TeopeTrKo-TIpaBOBi 3acagy 06MesKeHHSI [1paB JIOAVHY Ta TPOMAJIHUHA B YMOBaX Jii IPaBOBOTO PEXUMY

BOEHHOTI'O CTaHY

2. Theoretical and Legal Foundations of Restricting Human and Citizens’ Rights under the Legal Regime of Martial

Law

Pedepar/anoTanis:

1. Jluceprariito prUCBsI4EHO KOMIJIEKCHOMY TEOPETUKO-TIPABOBOMY Ta MXKHapOZHO-TIPABOBOMY JOCJIIIKEHHIO
0OME>KEeHHSI IIPaB JIIOJIUHY B yMOBAX [lii IPaBOBOr0 PEXXUMY BOEHHOTO CTaHy. Y pob0Ti 0OIPYHTOBAHO KOHLIEIILIiI0
«KOHTPOJIbOBAHOI'O BUHATKY» fK LiIJiCHY MOJI€JIb, 1[0 JO3BOJISE epKaBi e(EKTUBHO pearyBaTy Ha HaJ3BUYaliHi
3arposu, JOTPUMYIOYMCh BEPXOBEHCTBA I1PABa i HE O0IyCKa4X IIEPETBOPEHHS TUMYACOBUX OOMEXKEHDb Ha CTajly
CKJIa/IOBY TIPABOMNOPSIKY. AKTYaJIbHICTb JOCIIiIKEHHS 3yMOBJIEHA THUM, 11O [17151 YKpaiHu po6jieMa 0OOMEKEHHS
IIpaB JIIOJIMHY B YMOBaX BOEHHOTO CTaHy Ma€ HE TEOPETUKO-aOCTPAKTHM, a €K3UCTEHLIMHUI XxapakTep. 30poiiHa
arpecist pocificekoi ¢pepepanii CipuYnHUIA 3aIIPOBA/I)KEHHS IPABOBOTO PEXXUMY BOEHHOT'O CTaHY, Jis SKOTO

0araTopasoBo IIPOJIOBXKYBajacs i TpHBae IOHAT, YOTUPU POKU. Taka TprBaliCTh 3MiHIOE CaMy SIKICTb IIPaBOBUX



BiIHOCHH: Te, 1[0 PO3IJISHANI0Cs 3aKOHO/IABLIEM SIK KOPOTKOCTPOKOBUI BUHSTOK, (PAKTUYHO HAbyBae O3HAK CTAJIOTO
IIpaBonopsaKy. Y nucepTauii e ¢peHomMeH I03Ha4YeHO TePMiHOM «HOpMaslizallis BUHSTKY», 110 O3HA4Ya€ II0CTYIIOBE
YKOPiHEHHS HaJ3BUYalHUX [IOBHOBAKEHD Y IONEHHIN aIMiHICTPaTUBHIN MPAKTULi Ta BUTICHEHHSI HUMU 3BUYAHUX
IIPaBOBUX MexaHi3MiB. OOGIPyHTOBAHO, IO BiANOBIAAI0 HA Liel PU3UK Ma€ OYTH HE BiIMOBA Bifl HA[I3BUYAHUX
[IOBHOBa)XEHb i He 6€3KOHTPOJIbHE BU3HAHHS MINPOKOI IUCKPELii BIagy, a MOZIEb «<KOHTPOJIbOBAHOTO BUHATKYY, Y
Me>Kax SIKoi OOMeyKeHHsI [1paB 36epiraoTh yCi 03HaKu IpaBa — HOPMaTHUBHY BU3HAYEHICTb, Ilepe0adyyBaHiCTb Ta
IOCTYIHICTb NIpoLenyp KOHTPOJI0. Ha OCHOBI iCTOPMKO-ITPaBOBOrO aHajli3y BUSIBJIEHO, 110 BUPIlIaJIbHUM YMHHUKOM
[IPaBOMIPHOCTI HAZ3BUYAWHOIO BTPYYaHHS € HE caMa HasIBHICTh 3arpo3y, a AKiCTb HOPMATUBHUX 3aI1061>KHUKIB, SIKi
320€31e4yI0Th TUMYACOBICTb, MiAKOHTPOJIBHICTD i 3BBOPOTHICTb 0OME>KeHb. [IpoCcTeXXeHo, 10 Bil, pPUMCBHKOI
IVKTaTypy, adiHChKOI MOJIITUYHOI OLiNBHOCTI Ta JIEriCTChbKOI KUTAalChKOi MOZesi 1o PpaHIy3bKOro CTaHy 06JI0TH i
kogu@ikauii Hag3BUYaHUX pesxxuMiB y XIX-XX CTOJITTSX BiTBOPIOETLCS TOM CaMUiA MTOA1J1 HA BUHSITOK, 10
3aJIMIIAETHCS B MEXXaX IIPABOIOPSIKY, i BUHSATOK, KU LIe IPaBONOPSIOK NMOryINHaE. PEXXMM BOEHHOTO CTaHy
0XapaKTepU30BaHO SIK IOPUIMYHO BU3HAUEHY KOHCTPYKILiIO, 1[0 BKJIIOYAE IIiCTh OG0B I3KOBUX 3MiCTOBUX OJIOKIB —
IiICTaBy 3aMPOBAIKEHHS, Cy0'€KTHUI CKJIAJ, MPOLeNypPY, IepeliK 3aX0/liB, TEMIIOPaJIbHI MEXIi Ta MEXaHi3MHU
KOHTPOJIIO, — i BIIME>XOBAHO BiJl CYMDKHMX IIPABOBUX SIBUIIL: 3BUYATHUX OOMEKEHD IIPaB, Jeporallii, IpU3yN1MHEHHS
Iii HOpMU Ta 3BY)XEHHs 3MiCTy Cy0'€KTHBHOrO IIpaBa. [JoBeieHo, 10 MigMiHa OJJHOTO 3 IUX iIHCTPYMEHTIB iHIINM €
CaMOCTIMHOIO MiJICTaBOIO /IJ1s1 BUCHOBKY IIPO HECYMICHICTb [Iill mep>kaBu 3 ii 3060B'sI3aHHSIMY, HE3aJIESKHO Bif|
MarepiasbHOI BUNIPaBAAHOCTI 3ax0fiB. CUCTEMATU30BaHO HOPMATHMBHO-IIPABOBIi 3acafyl OOMEXEHH4 i feporallii B
MDKHapOJHOMY IIPaBi: JOBEIEHO KYMYJISITUBHUI XapaKTep BUMOT 3aKOHHOCTI, JIETITUMHOI MeTH, HEOOXiIHOCTI,
IIPOTIOPLIIHHOCTI, HeJMCKPUMIHAL[IITHOCT] 1 TUMYACOBOCTI, a TAaKO>X TPUCTYIIEHEBY (IIOPOTrOBY, MaTepiayibHY,
IIpoLieAypPHY) CTPYKTYPY IEPEBIPKU 3a CTaTTel0 4 MibKHAPOJHOIO NIaKTy IIPO IPOMAJSIHChKI i IOJIITMYHI IIpaBa Ta
crarrelo 15 KoHBeH1ii Tpo 3axUCT PaB JIIOAUHU i OCHOBOIMOJIOXKHUX CBO60. OOIPYHTOBAHO, IO TECT CYBOPO]
HEOOXiIHOCTI € pO3MNPEHUM TECTOM IPOIOPLIMHOCTI, JONIOBHEHUM JOKTPUHOIO 30€pesKeHHs CYTHOCTI ITpaBa sIK
CaMOCTIHUM KpUTEPieM JIONTYCTUMOCTi 0OOMeKeHb, 110 Ji€ apajesbHO 3 TECTOM NponopliiiHocTti. HopmaTuBHuit
3MICT LMX KPUTEPIIB PO3KPUTO HA MaTepiasi NpeneneHTHOI IPaKTUKY €BPOINENCHKOTO Cyay 3 IIPaB JIIOAUHN
(3oxpema y crpaBax «Jloynecc npotu Ipnangii», «bpanniran i Mak-bpaiin npotu Cniosydenoro KoposiBcTBay,
«Akcor npotu TypedunHu», «A. Ta iHmi npotu CriosnydyeHoro KoposiBcTBa», «MexmeT XacaH ANTaH IPOTU
Typeuunnn», «Aminrgeis npotu CriosydeHoro KoposiBcTBay), KOHCY/IbTaTUBHUX BUCHOBKIB MiKaMepUKaHCBKOTO
Cy[ly 3 IIpaB JIIOJWHU Ta no3ulliii Komitety 3 mpas monuau Opranizanii O6’'enHannx Hauiit. 3’acoBaHo, mo
Mi>KHapOJIHUI KOHTPOJIb 32 JOTPUMAHHSIM CTaHAAPTIB OOMEXKEHHSI € HEOOXiTHUM, ajie HEJOCTaTHIM KOMIIOHEHTOM,
eeKTUBHICTb SIKOTO € TIOXiHOIO Bifl SIKOCTi BHYTPilIHIX (PiNbTPiB: NapJaMeHTChKOTrO HarJsIy, HE3aJ1eKHOTrO
CyJIOBOTO KOHTPOJIIO, MEXaHi3MiB neperiysany i Hotudikallii. BusiBieHo cucreMHNi pO3puB MK HODMaTUBHYMU
BAMOTaMMU [I€POTaLliiHOrO PEXXUMY i peasibHOIO [IPAKTUKOIO AEPKaB, CIPUYMHEHNN HAIIMipHO IMPOKMM
TJIYMay€HHSIM CBOOOIM PO3CYy Ta HEJOOLIHKOI IIPOLieIyPHUX €JIeMEHTIB Aeporalii. 31ificHeHo aHali3 IpaBOBOro
PeryJIoBaHHSI BOEHHOTO CTaHy B YKpaiHi y 2022- 2026 pokax, a came MexXaHi3My Aeporaliii, cucteMu 06Me>XXeHb,
IHCTUTYLIIMHOTO KOHTPOJIIO Ta IIPaBO3aCTOCOBHOI ITPAKTUKU. BCTaHOBJIEHO, 110 g MOJEJIb 3arajIOM BilIOBigae
MiHIMaJIbBHUM BUMOTaM MIKHapOOHUX CTaHAAPTIiB, OOHAK TPUBAJICTb PEKUMY aKTyasli3ye npobyiemMy IUHAMIYHOTO
KOHTPOJIIO, a Ha PiBHI IpaB03aCTOCYBaHHS BUSBJIEHO HEOJJHAKOBE 3aCTOCYBAHHS KPUTEPIiB OLIiHIOBAaHHSI OOMEXXEHbD Y
pi3HUX cdepax IPaBOBOrO PETYJIIOBAHHA Ta B IPAKTUL Pi3HUX OpraHiB ny6siyHoi Bnany. Ha maTepiani Takux cdep,
SIK CBO6O/1a IIepeCcyBaHHs, IIPABO Ha >KUTJIO, ITPAaBO Ha CIIPABEJINBUM CYJ, Ta IIPABO MUPHO BOJIOLITY MalHOM,

IIPOJIEMOHCTPOBAHO BiICYTHICTb €IMHOI'O METOJO0JIOTIYHOI'O CTAaHIAPTY OLIiHKU [1IPaBOMIPHOCTI 0OME>XKEHb.

2. The dissertation is devoted to a comprehensive theoretical, legal and international legal study of the limitation of
human rights under the legal regime of martial law. The research substantiates the concept of the “controlled
exception” as an integrated model that enables the state to respond effectively to extraordinary threats while
upholding the rule of law and preventing temporary restrictions from becoming a permanent element of the legal
order. The relevance of the study is determined by the fact that, for Ukraine, the problem of limiting human rights
under martial law is not theoretical or abstract, but existential. The armed aggression of the russian federation led
to the introduction of the legal regime of martial law, which has been repeatedly extended and has lasted for more



than four years. Such duration changes the very nature of legal relations: what was conceived by the legislator as a
short-term exception in fact acquires features of stable legal order. In the dissertation, this phenomenon is
defined as the “normalization of the exception”, meaning the gradual entrenchment of emergency powers in
everyday administrative practice and their displacement of ordinary legal mechanisms. It is argued that the
response to this risk should be neither the rejection of emergency powers nor the uncontrolled recognition of
broad governmental discretion, but the model of the “controlled exception”, within which restrictions on rights
retain all attributes of law: normative certainty, foreseeability and access to procedures of control. On the basis of
historical and legal analysis, it is established that the decisive factor in the legality of emergency interference with
human rights is not the existence of a threat as such, but the quality of normative safeguards ensuring the
temporariness, controllability and reversibility of restrictions. The dissertation traces how, from the Roman
dictatorship, Athenian political expediency and the Legalist Chinese model to the French state of siege and the
codification of emergency regimes in the nineteenth and twentieth centuries, the same distinction is reproduced
between an exception that remains within the legal order and an exception that absorbs that legal order. Martial
law is characterized as a legally defined construction comprising six mandatory substantive elements: grounds for
introduction, institutional actors, procedure, a list of measures, temporal limits and mechanisms of control. It is
distinguished from related legal phenomena: ordinary limitations of rights, derogation, suspension of a legal norm
and narrowing of the content of a subjective right. It is proved that substituting one of these instruments for
another constitutes an independent ground for concluding that state action is incompatible with its obligations,
irrespective of the substantive justification of the measures concerned. The dissertation systematizes the
normative foundations of limitation and derogation in international law. It proves the cumulative nature of the
requirements of legality, legitimate aim, necessity, proportionality, non-discrimination and temporariness, as well
as the three-level structure of review under Article 4 of the International Covenant on Civil and Political Rights and
Article 15 of the Convention for the Protection of Human Rights and Fundamental Freedoms: threshold,
substantive and procedural levels. It is argued that the test of strict necessity is an expanded proportionality test,
supplemented by the doctrine of preserving the essence of the right as an independent criterion of the
permissibility of restrictions, operating in parallel with proportionality. The normative content of these criteria is
examined through the case law of the European Court of Human Rights, in particular Lawless v. Ireland, Brannigan
and McBride v. the United Kingdom, Aksoy v. Turkey, A. and Others v. the United Kingdom, Mehmet Hasan Altan v.
Turkey and Ashingdane v. the United Kingdom, as well as advisory opinions of the Inter-American Court of Human
Rights and positions of the United Nations Human Rights Committee. It is established that international control
over compliance with limitation standards is a necessary but insufficient component, whose effectiveness depends
on the quality of internal filters: parliamentary oversight, independent judicial review, mechanisms of review and
notification. The dissertation identifies a systemic gap between the normative requirements of the derogation
regime and the actual practice of states, caused by an excessively broad interpretation of the margin of
appreciation and the underestimation of procedural elements of derogation.
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rOJIOBYIOYOrO Ha 3acigaHHi

BignoBigasibHuUI 3a MiATOTOBKY Tomnonap O.I.
00JIIKOBHX JOKYMEHTIB

PeecTparop IOpueHko TeTssHa AHaToOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




