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Pedepar:

1. luceprarito NprUCBSYEHO AOCII)KEHHIO KPUMiHAJIBHOTO IIPOLECYAJIbHOIO Ta KPUMIHAJIICTUYHOTO IIOPSAIKY
BMKOPHUCTAHHS €JIEKTPOHHUX JOKYMEHTIB IIiJ] 4ac JOKa3yBaHHs Y KpUMiHAJIbHOMY IIPOBAIKEHHI. 3 ypaXyBaHHIM
3arajibHOI Teopii JoKa3yBaHHS, MiXXHAPOAHOTO IOCBi/y, y3araJbHEHHS Ta aHali3y CyJ0BOi IPAKTUKN PO3POOIIEHO
OCHOBM BUKOPUCTAHHS €JIEKTPOHHUX IOKYMEHTIB y JOKa3yBaHHi. BUCBiT/IeHHS1 06paHOi TeMaTUKK [OCIIiI>KEeHHS
nepenoaydae aHaji3 CTaHy HAyKOBOTO PO3PO0JIEHHS], BUBHAYEHHS MOHSTTS Ta MiCIsl €JIEKTPOHHOTO OKYMEHTA y
CHCTEMI JKepeJl I0Ka3iB, IPOBeAeHHs Kiacudikallii eJIeKTPOHHUX JOKYMEHTIB, PO3IJIsi], KPUTEPIiB OL[iHKA
€JIEKTPOHHUX JOKYMEHTIB, OKPECJIEHHS CTIOCO6iB OTPUMAaHHSI Ta JOCTiIKEHHS €JIeKTPOHHUX JOKYMEHTIB, @ TAaKOX
aHasli3 JOCBify BUKOPUCTAHHS €JIEKTPOHHUX JOKYMEHTIB Y IOKa3yBaHHi. Y po6oTi c(popMyIbOBAaHO HUBKY
I10JI0’KEHb, BUCHOBKIB 1 pEKOMEHIaLlil, 1110 XapaKTepU3yIOThCS HAyKOBOIO HOBU3HOI0. [IpoBeeno ananis
HOPMAaTUBHO-TIPABOBUX aKTIB, SIKi PETYJIIOIOTh BUKOPUCTAHHS €JIEKTPOHHUX [OKa3iB Y IHIIMX rajay3sx pasa,

IOCJIIPKEHO JITEPATYPHI IpKepea y rajlysi KpUMiHaJIbHOTO MPOLECY, KPUMIHaNICTUKHY 3 IUTaHb BUKOPUCTAHHS Ta



IOCIIIKEHHS €JIEKTPOHHMX JJOKYMEHTIB. HayKoBY pO3BiIKY 3[iICHEHO Ha IifCTaBi 3araJlbHOHayKOBUX Ta
CIleliajlbHO-HayKOBUX METO[iB. 3p06JIeHO BUCHOBOK IIPO T€, 10 He iCHY€e €AVHOI0 BU3HAUYEHHS TIOHSITTSI
«EJIEKTPOHHOTO TOKYMEHTa» Y KpMMiHaJbHIN ITPOLe€CyasbHil Haylli, IKe CTAHOM Ha CbOTOJIHI TAKOX i BiICYyTHE Yy
KpuminansHOoMy npolecyanbHOMy KofieKci Ykpainu. OfHak, 6111100 IPOGIEMOIO € BifICYTHICTb €IMHOTO MiAX0My
[0 CYTHOCTI Ta MiCLI$l €JIEKTPOHHMX OKYMEHTIB Yy CUCTEMI OKa3iB IIif] 4ac 3Ai1ICHEHHS CJII4YO0I Ta CyIOBOI
IIPaKTUKU. BCTaHOBJIEHO, 1110 OCHOBHUMU OCOOGJIMBOCTSIMU €JIeKTPOHHUX JOKYMEHTIB € 3 HasIBHICTh METa[aHuX,
€JIEKTPOHHA (popMa Ta HEOOXiAHICTb Bidyasisallii eIeKTPOHHUX JJOKYMEHTIB 3a IOIIOMOTOI0 CIIEeLjaIbHOrO
o6J1alHaHHA Ta Iporpam. 3arpoNOHOBAHO aBTOPChKE BU3HAUEHHS «EJIEKTPOHHOTO NOKYMEHTAa» Ta «METaJaHUX».
OO6rpyHTOBaHO BilHECEHHS €JIeKTPOHHUX JJOKYMEHTIB 10 CAMOCTIIHOTO [iepeJia foKasiB y KpumiHaabHOMY
IIpoLEeCyaJbHOMY KogeKci. [IpoBeieHO nofin eJ1eKTPOHHUX JOKYMEHTIB 3 TOYKM 30Py BUKOPUCTAHHS SIK IOKa3y, Ha
IBi rpyny I0pUanYHi Ta TexHivHi. Kiacu@ikoBaHO €JIeKTPOHHI JOKYMEHTHU 3a CTaJlisIMU BUTOTOBJIEHHS, 32
KOMOiHalli€0 MeTalaHuX, B 3aJI€5KHOCTI Bif] IOCTYITy O METAaIaHUX, 32 CTyIIEHEM 3aXHCTY, 32 IPKEPEJIOM
IIOXOJIKEHHS, 32 iX Micuem po3rairyBaHHs, 32 GopMoIo. BCTaHOBJIEHO, 10 3MICT €JIeKTPOHHUX TOKYMEHTIB MOXe
IiATBEPAXYBaTH YU CIIPOCTOBYBATH 3arajlbHUI NIPeAMET 10Ka3yBaHHS, JOKA30BUI 4/ JOTIOMIKHUN (PaKT.
[IpoananizoBaHo CyHOBi pillleHHS Ta 3p00JI€HO BUCHOBOK IIPO T€, 110 €JIEKTPOHHI JOKYMEHTU MOXYTb JOBOJUTH
MO0 KPUMiHAJIBHOTO IPAaBOMOPYLIEHHS, MOTUB, METY, POJIb YYaCHYKIB KDMMIHAQJIBHOTO IPABONIOPYIIEHHS,
BCTaHOBJIIOBATH BUJ, i pO3Mip 3aBAaHOi IIKOAM, TOLO. 32 JOTIOMOTOI0 €JIeKTPOHHUX JOKYMEHTIB MOXKYTb OYTH
BYICYHEHI Ta NlepeBipeHi pi3Hi ciifgdi Bepcii. 3's1coBaHo, 110 BUSHAHHS CYLOM €JIEKTPOHHUX IOKYMEHTIB
HEHAJIEKHUMHU [I0Ka3aMU MOXKe OYTH ITOB’s13aHe 3 HEMOJKJIMBICTIO BCTAHOBJIEHHS B3AEMO3B 13Ky JAHUX JJOKYMEHTIB 3
IIpeJMeTOM J0Ka3yBaHHS Ta [IOPYIIEHHSIM BUMOT JOIYCTUMOCTI J0Ka3iB. 3BEPHEHO yBary Ha HeoOXigHiCTh
IOCJIiI)KEHHS €JIEKTPOHHUX IOKYMEHTIB 3 TOUYKH 30PY iX JOINYCTUMOCTI 32 YOTUPMa OCHOBHUMU €JIEMEHTaMMU:
HaJIesKHUM Cy0’eKT 30MpaHHs JOKa3y; HaJIeXXHUH crioci6 361paHHs 10Ka3y; HajlesKHe IPKEPEsio OTPUMAaHHS JOKa3y;
HasiexkHa ¢popMa 3aKpirsieHHs BifoMmocTel po ¢pakTu. HarosomeHo Ha HEOOXiIHOCTI MPaBUJIbLHOIO PO3MEKYBaHHS
cyigurx (po3IIyKOBUX) [ill Ta 3aX0/iB 3a0€e3I1e4eHHs] KpUMIHAJIbHOTO IPOBAPKEHHS 3aJI€5KHO Bifl CTYIIEHS

BTPY4aHHA Y IIpaBa Ta CBO60,ZII/I rpoMagdH Ta MOJKJIMBOCTEN OTPUMaHHSA €JIEKTPOHHUX II‘OKYMGHTiB K ,ELOKaBiB.

2. The dissertation is dedicated to the study of criminal procedural and criminalistics procedures of the use of
electronic documents exchange in proof of evidence. Considering the general theory of proof, international
experience, generalization, and analysis of judicial practice, the fundamentals of the use of electronic documents
exchange in proof of evidence have been developed. Coverage of the topic under study involves analysis of the
state of scientific development, defining the concept and place of an electronic document in the system of sources
of evidence, classification of electronic documents, consideration of criteria for evaluation of electronic
documents, outlining ways to obtain and research electronic documents, as well as analysis of experience in the
use of electronic documents in evidence. The paper formulates a number of provisions, conclusions and
recommendations that are characterized by scientific novelty. Normative legal acts regulating the use of electronic
evidence in other branches of law were analysed, the literary sources in the field of criminal procedure and
criminology on the use and research of electronic documents were studied. Scientific research was based on both
general and special scientific methods. It was concluded that there is a problem of the lack of a unified definition
of the concept of «electronic document», which is currently absent in the Code of Criminal Procedure. However, a
bigger problem is the lack of a unified approach to the nature and place of electronic documents in the evidence
system during investigative and judicial practice. It was established that the main features of electronic documents
included the presence of metadata, electronic form of the document, and the need to use special equipment and
programs in order to visualize electronic documents. The author's definition of «electronic document» and
«metadata» was offered. Consideration of electronic documents as an independent source of evidence in the Code
of Criminal Procedure was justified. The electronic documents in terms of their use as evidence were divided into
two groups: legal and technical. Electronic documents were classified by stages of production, by combination of
metadata, depending on access to metadata, by degree of protection, by source of origin, by their location, and by

form.
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