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Pedepar:

1. B pucepTanii cdopMoBaHO OCHOBHI ITOHATTS BiAICTOPOHEHHS BiJl [IOCaAX Ta HOTO IIPAKTUYHE 3aCTOCYBAaHHS JaHi
IIPOIO3uLLii 11070 BAOCKOHAJIEHHS KPUMiHAJIBHOTO MIPOLeCyabHOTO 3aKOHOJABCTBA 3 METOIO J1iEBOCTi po60TH
3a3HavyeHoi HoOpMHU. B Xomi mocnimkeHHs cpOPMOBAHO MTOHSTTS Ta MiClie BiICTOPOHEHHS Bifi TOCaAU B CUCTEMI
3aX0/1iB 3a6e3re4eHHs] KpUMiHaJbHOTO IPOBaKeHHs. 3p06JIeHO BUCHOBOK, L0 BiZICTOPOHEHHS! BiJ IOCaAH, a Came,
BCTaHOBJIEHO, 1110 — 1i€ 3axiJ 3a6e3re4eHHs] KpUMIiHaJIbHOTO IPOBAIKEHHS, SIKUI1 3aCTOCOBYETHCS 3a1J1s1
3a0e31e4eHHs JieBOCTi KpUMiHAJIBLHOTO IIPOBAIKEHHSI HA MifICTaBi Cy10BOro pillleHHs abo pimenHs [IpesugeHTa
Yxpainu a6o pimenHs Buioi pany npaBocynns Ta MoJsra€ B TUMYaCOBOMY HELOMYIIEHHI MTi03PIOBAHOTO,
06BMHYBA4Y€HOTIO [10 BUKOHAHHSI HUM CBOIX TPYLOBHUX (CIYy>KOOBHX) OOOB’SI3KiB IIPOTSITOM IIEBHOTO CTPOKY 3 METOIO
IIPUINIMHEHHS Ta 3a1106iraHHs MPOTUIIPaBHil IOBeNiHL MiJ03pI0BAaHOr0, 0OBUHYBAUE€HOTO, SIKUI1 [lepebyBaloyun Ha
nocafii, Moxe 3HUIMTY Y1 NiApOOUTU pedi i JOKyMEHTH, SKi MalOTh CYyTTEBE 3HAUEHHS 1 JJOCYL0BOTO
PO3CIilyBaHHs, HE3aKOHHUMU 3aCO0aMU BIIJIMBATH HA CBiJKiB Ta iHIKX YYaCHUKIB KPUMIHAJIBHOTO [TPOBAKEHHS

a60 IIPOTUIIPABHO IEPELIKOIKATH KPUMiHAJIbHOMY IIPOBaJIKEHHIO {HIIMM YMHOM. B nucepralii KOHCTaTOBaHO, 110



BiZICTOPOHEHHS Bif] OCaay Mae IeBHI 3MiCTOBHi O3HAKH, 5Ki BiJIpi3HAIOTH MOTO Bif iHIINX 3aXO0iB 3a0€3MeYeHHs
KPMMIiHaJIbHOTO NIPOBAIKEHHSI, 30KPEMA: BUKJIIOYHA MOKJIMBICTb IPAaBOMIPHOT0 OOMEKE€HHS KOHCTUTYLIHUX TIPaB,
nepeno6adeHux cT. 43 Koncruryuii Ykpainu 3az1s1 3a6e3eueHHs 1ieBOCTi KPUMiHAIbHOTO IPOBAIKEHHS,;
pO3IMPEHUI Nepelik Cy0'eKTiB, yIIOBHOB)KEHUX Ha NIPUNHSATTS BiJJOBIIHOTO PillleHHsI — CJAigUuil CyAs, Cy,
[Tpesunent Ykpainu, BPIT; MOXK/IMBICTh 3aCTOCYBaHHS BUKJIIOYHO 32 BYMHEHHS 3JI0YMHY; 0COOIMBI (PaKTUIHI
IiCTaBy 3aCTOCYBaHHSI, IKUMU € HEOOXIiIHICTh: IPUITMHEHHS KPMMiHAJIBHOTO [TPaBONOPYIIEHHS, TPUIIMHEHHS a60
3aro6iraHHs IPOTUIIPABHIl MOBEiHIIi MiZ03pI0BAHOrO Y OOBUHYBAY€HOTO, SIKUM, [TepeOyBaloyu Ha I0Ccajli, MOKe
3HUILIUTU 44 MiZPOOUTU pedi i JOKyMEHTH, sIKi MalOTh 3HAYEHHS [J1 LOCYI0BOTO PO3CIIiyBaHHS, HE3aKOHHUMU
3acobamMu BIIJIMBATH Ha CBiKIB Ta iHIIMX yYaCHUKIB KDUMIHATIBLHOTO [TPOBAIPKEHHS 2060 IPOTUIIPABHO
[IEPELIKOIKATA KPUMIHAJILHOMY IIPOBAKEHHIO iHITMM YMHOM; BiIMiHHWM BiJl iHIIKX NIpOLIECyabHUN MTOPSAIOK
3aCTOCYBaHHS BiICTOPOHEHHS Bifl OCaX Ta MPOJOBXKEHHS CTPOKY BiICTOPOHEHHSI Bifl TOCaAX YU MOTO CKACyBaHHS
mopo cynnis, Jupexkropa HABY, ronosu HA3K, 3actynHuka rosnosu HA3K, ocib, mo npusHavaioTsecs [IpesunenTom
YkpaiHn.

2. The dissertation develops the basic concepts of removal from office and its practical application, and gives
proposals for improving criminal procedural legislation in order to make the specified norm more effective. The
study formed the concept and place of removal from office in the system of measures to ensure criminal
proceedings. It was concluded that removal from office, namely, it was established that - is a measure to ensure
criminal proceedings, which is used to ensure the effectiveness of criminal proceedings on the basis of a court
decision or a decision of the President of Ukraine or a decision of the High Council of Justice and consists in
temporarily preventing the suspect, accused from performing his labor (official) duties for a certain period of time
in order to stop and prevent the unlawful behavior of the suspect, accused, who, while in office, may destroy or
forge things and documents that are of significant importance for the pre-trial investigation, influence witnesses
and other participants in criminal proceedings by illegal means or illegally impede criminal proceedings in another
way. The dissertation states that removal from office has certain substantive features that distinguish it from other
measures to ensure criminal proceedings, in particular: the exclusive possibility of lawfully restricting
constitutional rights provided for in Article 43 of the Constitution of Ukraine in order to ensure the effectiveness
of criminal proceedings; an expanded list of entities authorized to make the appropriate decision - the
investigating judge, the court, the President of Ukraine, the Supreme Court of Justice; the possibility of applying it
exclusively for the commission of a crime; special factual grounds for application, which are the need to: stop a
criminal offense, stop or prevent the unlawful behavior of a suspect or accused who, while in office, may destroy or
forge things and documents that are important for the pre-trial investigation, influence witnesses and other
participants in criminal proceedings by illegal means, or unlawfully obstruct criminal proceedings in another way;
a different procedural procedure for applying suspension from office and extending the term of suspension from
office or its cancellation for judges, the Director of NABU, the Chairman of the NACP, the Deputy Chairman of the
NACP, and persons appointed by the President of Ukraine.
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