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Ipo6JieM BiIHOBJIEHHSI CIIPABEIJIMBOCTI LIJIIXOM 3aCTOCYBaHHS IOBiYHOTO I1030aBJIEHHS BOJIi Ta (POPMYBAHHIO Ha
11ili OCHOBI TEOPETUYHUX I10JI03KE€Hb, CIIPSIMOBAHUX Ha IOTJIMOJIEHHS TeOopil peCTUTYLiIHOTO (BiHOBHOTO)
IIPaBOCYJs i MpaKTUYHUX PEKOMEHIallil [0/I0 Y4aCTi 0cib, sKi BifOyBaloTh IOKapaHHs Y BUAi JOBIYHOTO
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1o6JieM BiJHOBJIEHHS CIIPABEIJIMBOCTI IIJIIXOM 3aCTOCYBAaHHS JOBIYHOTO 11030aBJIEHHS BOJIi Ilependayae
[IPOBEEHHSI MiXKrajly3eBUX HayKOBUX PO3BiJlOK B MeXXax IPaBO3HABCTBA, PinocodCcrKux, iCTOPUIHUK,
COLI0JIOTIYHMX, IICUXOJIOTIYHUX i IlegaroriyHux Hayk. Cy4acHa BiTYM3HSIHA HayKa MPUiJiLe [IEPHIOYEProBy yBary
IIOLIYKY HAIIPAMIB i IIJISIXiB OHOBJIEHS HALliOHAJILHOI [IPABOBOI MOKTPUHYW; KOHBEPTrEHLIii CIIpaBeIMBOCTI i IpaBa;
aHasizy npoiecy rymasisalii 3acTocyBaHHsI, BiOyBaHHS Ta BUKOHAHHS IIOKAPaHHS Y BUIi JOBIYHOTO M1030aBIEHHS
BOJIi; ClIOCO6iB BIIPOBA)KEHHS B [IPABOBY IIPAKTUKY POPM i IpOrpam peCTUTYLiIHOrO (BilHOBHOTIO) IIPAaBOCY IS SIK
iHCTpYMEHTY BUPIl€HHS KPUMIHAJIBHO — IPaBOBUX KOHQJIIKTIB. 3apyOikHI HayKOBLli aKLIEHTYIOTh yYBary Ha
IOCJIiIPKEHH] POJIi FPOMaHCHKOTO CYCIIiIbCTBA B 3HWYKEHH] PiBHS 3JI0UMHHOCTI; LIIHHOCTI IpOO6a4YeHHS 37I0YNHIIS;
HacJliKax peasnisalii IpUHUMITY CIPaBEAJINBOCTI y BUSHAHHI [IOKapaHHS 3aKOHUM; CIIPABEIINBOCTI TOXKUTTEBOTO
BiZiOyBaHHsI IOKApaHHSI; 3aXUCTi N1PaB JIIOAUHY IUJISIXOM BiIHOBJIEHHSI Yepe3 [I0KapaHHsl; eeKTUBHOCTI
3aCTOCYBaHHS aJIbTEPHATUBHUX TIOPEMHOMY YB'SI3HEHHIO 3aX0iB. OGTPpYHTOBAaHO BUKOPUCTAHHSI KJIIOUOBUAX
METOJIOJIOTIYHMX MIIXOAiB B LOCIIIKEHHI: [iaJIEKTUYHOTO, ICTOPUYHOTO, NAPagUTrMaIbHOrO, aKCiOJIOTiYHOT O,
aHTPOIOJIOTIYHOTO, FEPMEHEBTUYHOTO, TEPMiHOJIOTIYHOI'O (HiaXpOHIYHOTO, CUCTEMHO — CTPYKTYPHOTO,
(YHKLIOHATIBHOTO); IOPUAUYHO — TIO3UTUBICTCHKOIO; IETEPMiHICTCHKOTO, @ TAKOXK 3arajlbHOHAayKOBUX Ta
CIELiaJIbHAX METO/IB i IPUMOMIB HAyKOBOTO ITi3HAHHS: JIOTIYHOTO; iCTOPUKO — F€HETUYHOTO, IOPiBHSIJIBHOTO,
METOAY aHaJli3y JOKYMEHTIB, METOMly CIIOCTEPEXKEHHS], COLIIOJIOTIYHOTO METOY ONIMTYBAHHS, IICUXOJIOTO —
neJaroriyHoro Metopy (6iorpagiyHoro). Bkazanuil MeETO[OJIOTIYHMI iHCTpYMEHTAapiii 6yJ10 IOKJIaleHO B OCHOBY
YIOCKOHAJIEHHSI Ta ONTUMIi3allii MEeTOAUKY €KCIIEPTHOTO ONMTYBAHHS MO0 CYYaCHUX TEHAEHLN PECTUTYLiITHOTO
npaBocys B YKpaiHi, MpobJieM 3aCTOCYBaHHS JOBIYHOTO 11036aBJIeHHS BOJIi, 2 TAKOK BU3HAYEHHS HalOiIbII
IPUMHATHUX GOPM PECTUTYLIIIHOTO [IpaBOCy s IJ1s1 poOOTH 3 ocobaMH, sIKi BiiOyBalOTh Take MoKapaHHs. Ha
OCHOBi OTPMMAaHUX JaHMX aBTOPCBHKOTO NOCIiIKEHHS CHOPMYJIbOBAHO [IPAKTUYHI peKOMeH ALl 00 onTUMi3allii
[IPaBOBOTO PETYJIIOBAaHHS CTOCYHKIB MiX 3aCYJPKEHUMU [0 IOBIYHOTO 1030aBJI€HHS BOJI, MOTEPIIIUMH,
TEepUTOPiaIbHUMU TPOMaZIaMHy, JeP>KaBoio Ta YCTaHOBAMHU, sIKi 3a0€31e4yIoTh BiOyBaHHS 1IbOTO [TOKaPaHHS.
OxapaKTeprU30BaHO MiXOIU 0 BiTHOBJIEHHS CIIPABEJIMBOCTI B KOHTEKCTI TEOPill KpUMiHAJIBHOTIO [IOKapaHHS.
[TinTpMaHO NO3u1LiI0, BillIOBIAHO [0 SIKOi, OCMUCJIEHHS BiJHOBJIEHHS CIIPABEJIMBOCTI SIK METU KPUMIiHAJIbHOTO
IIOKapaHHS MO>KJIMBE KPi3b IPU3MY AETEPMiHICTChKOTO MiIXOAY B MeXaxX TeOPiil peTpuOyTUBi3MY,
KOHCEKBeHIliayi3My Ta peCTUTYLiMHOro (BiiHOBHOrO) mpaBocyzas. [1pu 11pomy, Teopist BillHOBHOTO IPaBOCYA s
CTBOPIOE YMOBMU [1J11 IPUMUPEHHS IOTEPIIIMX i IPaBONOPYIIHUKIB Ta YCYHEHHS HACJIiIKiB, CIPUYNHEHUX
3JI04MHOM, 30KpeMa LJISIXOM IIPOBEAEHHS 3yCTPiuel CTOPiH [Jig CHiJIbHOTO BUPillIeHHS MUTaHHS OJ0JIaHHS
HaCJIiAKIB CKOEHOTO 3JI0YMHY i HOro BIVIUBY Ha ManbyTHe. [Tinxin BiZHOBHOTO IpaBOCYAAs IO pearyBaHHS Ha
3JI0YVH I10JIATa€ y BiJHOBJIEHH] IOPYIIEHUX COLiaJIbHUX BiIHOCKH Y€Pe3 BiAIIKOLyBaHHS [IPABOIIOPYIIHUKOM
3aBaHOi NOTEPNIIMM MIKOJY Ta 3aJly4€HHI FpPOMaJiy 4O PO3B’si3aHHs KOH(PIIIKTY. [linkpecseHo, Mo BiIHOBIEHHS
CIIPaBeJINBOCTI B PECTUTYLITHOMY (BiIHOBHOMY) [IPAaBOCY/ALi BTiMO€ETbCS Y GOPMi OKPEMUX MTPAKTUK, 30KpEMa:
iHCTUTYLIIOHAIBbHOI, 0COOUCTOI, 3arasbHoi, iIHIMBinyanbHOI, GOpMasbHOi, 3MiCTOBOI, pouenypHOi Toww. Byso
y3araJlbHEHO MXKHAPOJIHI BUMOTHY Ta peKOMeHAllii 11070 3allpOBaI)KEHHS PECTUTYLIIHOTO (BiZHOBHOTO)
IIPaBOCYJIs B €BPOIENChKUX KpaiHax, Ha JBi IPYNM: 3arajbHOrO (YHIBEpCAIBHOIO) XapaKTepy, sIKi MiCTSTb 3arajbHi
HOPMH LIOJI0 PECTUTYLIIMHOTO NPABOCY s Ta 3aKPINIIOITh IPAaBO Ha 3aCTOCYBAHHS aJIbTEPHATHBU B CYOBOMY
IIPOBAJIKE€HHI, TOCEPENHULITBO, IPUMUPEHHS; CIIELIaJILHOTO XapaKTepy, AKi MiCTATb afpeCHi HOpMU 100
PECTUTYLIHOTO IPaBOCYIs, JAIOTh BUSHAYEHHS MIOHATTSM i KaTeropisiM, 10 XapaKTepU3ylTb PECTUTYLiliHe
[IPaBOCYAs, YMOBU 3aCTOCYBAHHS PECTUTYLIIHOTO IIPABOCY ISl B HALIOHAJIBHIN IPABOBil cucremi. B YkpaiHi
(dopMyeThCS KOMIIJIEKCHA CUCTeMa [TPABOBOTO PETYJII0BAaHHS PECTUTYLIMHOIO IPaBOCYAs, 10 BioOpaxye
peastizallito 3acajf IpaBOBOTO PETyJI0BaHHS PECTUTYLIMHOrO (BiiHOBHOrO) IpaBocyzas po3pobsueny OOH, Papoio
€Bponu, €BponencbKuM napaaMeHToMm, Panoio €C. BkazaHa cuctemMa CripsIMOBaHa Ha CIIPUSIHHS BiTHOBJIEHHIO
[IOPYIIEHUX IIPaB Ta iHTEPECiB IOTEPIIINX, a TAKOXK Ha pecoliaizanio ocié SKuM MpHU3HAYEeHO JOBiYHE
11036aBJIeHHs BOJIi. BU3Ha4eHOo NpaBOBYy OCHOBY BIIPOBAIKEHHSI, 3aCTOCYBaHHS, PO3BUTKY Ta MI€PCIIEKTUB

PECTUTYLIMHOrO (BiZHOBHOIO) MPaBOCY sl Ha HALlIOHAJIbHOMY PiBHI.

2. Dissertation is devoted to the analysis of theoretical-methodological and practical aspects of criminal-legal
problems of restoration of justice through the use of life imprisonment and formation on this basis of theoretical



provisions aimed at deepening the theory of restitution (restorative) justice and practical recommendations on the
participation of persons, serving sentences in the form of life imprisonment in the programs - “circle of justice”. It
is established that the study of criminal and legal problems of restoration of justice by means of the use of life
imprisonment provides for conducting inter-branch scientific researches within the limits of jurisprudence,
philosophical, historical, sociological, psychological and pedagogical sciences. Modern domestic science pays
priority to the search for directions and ways to update the national legal doctrine; convergence of justice and law;
analysis of the process of humanization of the use, serving and execution of punishment in the form of life
imprisonment; methods of introduction into legal practice of forms and programs of restitution (restorative)
justice as an instrument of solution of criminal - legal conflicts. Foreign scientists focus on the study of the role of
civil society in reducing crime; the value of forgiveness of the criminal; consequences of the realization of the
principle of justice in the recognition of punishment as a law; justice of life-long serving of punishment; protection
of human rights by reinstating through punishment; the effectiveness of alternative prison measures. The use of
key methodological approaches in the study is substantiated: Dialectical, historical, paradigmatic, axiological,
anthropological, hermeneutic, terminological (diachronic, systemic - structural, functional); legally positivist;
deterministic, as well as general scientific and special methods and techniques of scientific knowledge: logical;
historical - genetic, comparative, method of analysis of documents, method of observation, sociological method of
survey, psychological - pedagogical method (biographical). The mentioned methodological tools were the basis for
improvement and optimization of the methodology of expert survey on modern trends of restitution justice in
Ukraine, problems of the use of life imprisonment, as well as the definition of the most acceptable forms of
restitution justice for working with persons serving such punishment. On the basis of the received data of the
author's research, practical recommendations for optimizing the legal regulation of relations between prisoners to
life imprisonment, victims, territorial communities, the state and institutions that ensure the serving of this
punishment have been formulated. The approaches to restoration of justice in the context of theories of criminal
punishment are characterized. The position is supported, according to which, understanding the restoration of
justice as the goal of criminal punishment is possible through the prism of the deterministic approach within the
theories of retritivism, consequentialism and restitution (restorative) justice. At the same time, the theory of
restorative justice creates conditions for reconciliation of victims and offenders and the elimination of the
consequences caused by the crime, in particular by holding meetings of the parties to jointly resolve the issue of
overcoming the consequences of the crime and its impact on the future. The approach of restorative justice to
respond to crime is to restore the violated social relations through compensation of the offender caused damage
to the victim and involvement of the community in resolving the conflict. It is emphasized that the restoration of
justice in restitution (restorative) justice is embodied in the form of individual practices, in particular: Institutional,
personal, general, individual, formal, substantive, procedural, etc. International requirements and
recommendations for the introduction of restitution (restorative) justice in European countries have been
generalized into two groups: General (universal) nature, which contain general norms on restitution justice and
enshrine the right to use alternatives in judicial proceedings, mediation, reconciliation; special nature, which
contain targeted norms for restitution justice, give definitions to concepts and categories that characterize
restitution justice, the conditions for the application of restitution justice in the national legal system. In Ukraine, a
comprehensive system of legal regulation of restitution justice is formed, which reflects the implementation of the
principles of legal regulation of restitution (restorative) justice developed by the UN, the Council of Europe, the
European Parliament, the Council of the EU.
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MicueSHaxo,vieHHﬂ: ByJI. VHiBepcureTcoka, 6ya. 31, Ipminb, 08201, Vkpaina

dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBitiHHS: Minicrepctso dinaHcis Ykpainu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

Penensentu

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. JTaxoBa OseHa BagumiBHa

2. Olena Lakhova

KBasigikanis: . . 1., gou,, 12.00.08
ImenTudikarop ORCHID ID: 0000-0001-7192-492X
JoparkoBa iHdopmamist: https://scholar.google.com /citations?user=Y9hCjx0AAAAJ&hl=ru&oi=ao

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0COOM: [IHIMpOBCHLKMII HalliOHAIBLHYIA YHiIBEpcUTeT iMeHi Osecs

'oHyapa

Kopg 3a €IPIIOY: 02066747

Micue3HaxoaKeHHS: npocnekt Hayku, 6ya. 72, JHinpo, JIHiIpoBCcbKUii p-H., 49045, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHiBEepCUTETCHKUI

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:

1. Cauko OsiekcaHup BacunboBuy

2. Oleksandr Sachko

KBasidikamis: 1. 1o. u., npodecop, 12.00.09
InenTudikarop ORCHID ID: 0000-0001-7581-2837

JoparkoBa iHpopmauist: ;https://scholar.google.com/citations?user=zYNTHRcAAAAJ&hl=en;
https:/ /www.scopus.com/authid /detail.uri?authorld=57211313094

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: [IHINPOBCHKMII HALIOHAIBHUIA YHiBepCUTeT imMeHi Onecst
l'oHuapa



Kopg 3a €IPIIOY: 02066747

Micue3HaxoaKeHHS: npocnekt Hayku, 6y, 72, [Hinpo, JIHinpoBcbkuii p-H., 49045, Ykpaina

dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUI

VIII. 3ak1104Hi BiZOMOCTI

BaacHe IlpizBuie Im's ITo-6aTbKOBI

TOJIOBH pajgu

BiiacHe IIpizBuine Im'sa Ilo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCimaHHi

BignoBigasibHUI 3a MiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBnHuKk Bigginy YKpIHTEI, mo €
BiZNOBiZaJIbHUM 32 peeCcTpallilo HayKOBOIi

OisIIBHOCTI

Kopnskosa TetsiHa BceBonogiBHa

KopHskosa TersiHa BceBonogiBHa

Hpurosnbs OnekcaHppa OsekcaHapiBHA

VKpIHTEI

Opuenko TersiHa AHaToOJIiBHA



