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Pedepar:

1. luceprarnis npucBsYeHa KOMIIJIEKCHOMY JIOCJIJ)KEHHIO CTAHOBJIEHHS Ta PO3BUTKY iHCTUTYTY IIPaB AUTHUHU B
Cnosnyuenux llltatax AMepuku (pasni — CIIA). Y nocsinKeHHi 3[iliCHEHO TPpaBOBUI aHaJli3 iCTOPUKO-IIPAaBOBUX
IpKepeJl, IPOaHali30BaHO €BOJIILLI0 Ta TPAaHC(OPMALLilo IHCTUTYTY NIpaBa JUTHUHU HA JKUTTH, ii IpaB y CiMENHHUX,
LIMBIJILHUX i TPYIOBUX IPaBOBigHOCUHAX. PO3IJISHYTO CTAHOBJIEHHS Ta NTOETalHE BUJIO3MiHEHHS NTPaB JUTUHU
(HenoBHOJIITHLOI 0CO6H) SIK Cy0'eKTa KPUMiHAJIBHOIO IIPABOIOPYLIEHHS Y KpUMIHAJIbHOMY IIpolieci, 30Kpema
IHCTUTYTY KpUMiHaJIbHOI BiIIOBiNaJIbHOCTI HEMTOBHOJIITHIX Ta KPMMiHAJIBHUX [IOKapaHb HETIIOBHOJITHIX.
OxapaxkTeprn30BaHO NepenyMOBU YTBOPEHHS i IOJANbLIOro PyHKI[iOHYBaHHS I0BeHaNbHUX cyiB CIIA Ta
CIleLiaJIbHUX JepyXaBHUX iHCTUTYLiHN y cdepi 3axucty npas gutuHu B CILIA. [IpoananizoBaHo npobiemy
BikTuMizanii gutrHY B CIIA, siKa IposBIAIacs y HEraTUBHOMY SIBULLi IEPETBOPEHHS JUTUHU Ha )KEPTBY
(moTepminoro) KpMMiHaNIBHOTO NPABOIIOPYIIEHHS Ta MIJISIXU ii 10J0/1aHHS. BCTaHOBIEHO AeTEPMiHAHTHU €BOJIIOL]
MexaHi3My 3axucTy npaB guTuHU B CHIA. 34ifiCHEHO IPaBOBY OLiHKY 1100 MOXKJIMBOCTI 3alI03UYEHHS OKPEMOTO
npaBoBoro focsiny CIIA y npoueci yIocKOHaJIeHHSI HallioHaJIbHOTO 3aKOHOMABCTBA y cdepi 3aXUCTy IpaB JUTHHHU.



Y mocigKeHHi 00IPyHTOBAaHO 3aKOHOMipHI OOMEKEHHSI IPABOBOT0 CTaTyCy AUTUHY BHACJIIOK HETIOBHOTO
i3ios10rivHOrO Ta CUXOJIOriYHOTO PO3BUTKY, IO IPUPOLHO 3yMOBJIIOBAJIO BUKOHAHHS 6aThKaMU YU iHIINMU
ocobamu, 1o ixX 3aMiHSI0Th 6aTHKIBCbKUX O00B'I3KiB 111010 3a6e3redyeHHs JUTHHI BUKMBAaHHS, BCEOIYHOTO
rapMOHIMHOTrO (Pi3i0I0riYHOrO0, NCUXOJIOTYHOr0, OCBITHLOTO Ta KyJIbTYPHOTO PO3BUTKY. BCTaHOBIJIEHO, 10 €BOJIIOLLiS
LMBIii3aLifiHYX [[iIHHOCTEN BIIJIMBaJIa Ta BU3HAYaJIa 3MIiCT TePMiHA-TIOHATTS «JUTHHA» SIK COLianbHOi, Ppinocodcrproi
Ta IIPaBOBOI KaTeropii, sike 3a3HaBajio CyTTeEBUX MoAudikalliii, o Maay CyTo IUHAMIYHUI XapakTep i
BiflI3€PKaJIlOBaIY CTYIIiHb ii aKCi0JIOriYHOro 3Ha4€eHHs1. YTOUHEHI 0COBIMBOCTI 06CATYy IPaB JUTHHY, SIKi CTaIU
HEBiJlEMHMM €JIEMeHTOM ii IpaBoBoro crartycy. IIpu npomMy, LOBEAEHO, 1[0 06’ EKTUBHI BJIACTUBOCTI IPaBOBOTO
cratycy gutuHu B CIIA Ta o6csr ii mpaB Bu3Ha4YaBcs ii TeMIIOpabHUM i IPOCTOPOBUM iCHYBaHHSM. Briepiue
OOI'PYHTOBAHO, 1110 «IIPaBO JUTHHU Ha 3aXUCT», SIKE 32 CBOEIO IPaBOBOr0 IIPUPOJ0I0 6a3yeThCsl HA HEOOXIAHOCTI
3a0€e3Me4eHHs «HalKpallyX iHTepeciB AUTUHN», CPOPMYBAJIOCS iCTOPUYHO HA OCHOBI TpaHc(opmalii norsisis
IIOZ,0 3aKOHOIABYOTO BUPIIIeHHS IUTaHb 3a6e3ne4yeHHs (i3iosoriqyHoro Ta ICUX0JIOTiYHOTO PO3BUTKY AUTUHMU Ta ii
PO3BUTKY $K COLiaJIbHOTO iHAMBina. Briepiie noBefeHo, o iHTeplpeTalis IOHTTS «IIPaBO JUTUHU Ha 3aXUCT» Y
CIIA, BogHOYAC BifIOBiaI0 MDKHAPOIHUM IIPAaBOBUM CTaHapTaM, ajleé pO3BUBAJIOCS] HA OCHOBI HalliOHAJIBHUX
ySIBJIEHB TIPO aKCiOJIOTiYHE 3HaUY€HHS N1epIIOYEPTOBO IIPaB JIOAWHY, a BXXE 3r0JIoM MTpaB TUTUHMU. [1pu 11boMy,
Bepxosuuii Cyp, CIIIA y pimeHHsX, Bifo6pakalouy 3arajJbHOCBITOBI TEHEHLil eBOJIIOLII [1paB AUTUHU Ta iXHbOTO
3aXUCTY, IPUCTOCOBYBAB HalliOHAJIbHE 3aKOHOJABCTBO JI0 3arajJlbHOBU3HAHWX CTaHAAPTIB 3aXUCTY NIPaB JUTHUHH, O
3arajibHMX LUUBiIi3aLiliHMX IPOLECiB Jibepasisalii Ta ryMaHisallii 3aKOHOaBCTBAa. ApIYMEHTOBAHO, 1110 3aCHYBaHHS
10BeHabHUX cygiB y CIIA (m. Yukaro, mrat ninoiic, 1899 pik) rpyHTyBanocs Ha JOKTPUHI «6aTbKiBCbKOI TypOOTU
IITATy» Ta MaJIO HA METi 3BMEHIIUTU PiBE€Hb AUTSIYOI 6€30IJISIAHOCTI Ta 37I0Y4MHHOCTI, SIKi BUSBUJIOCh HEMOXKJIMBUM
[IO/I0JIaTH BHACJIIOK 3a/Iy4€HHS HEIIOBHOJIITHIX Y CYCIiJIbBHO-KOPHUCHE BUPOOHUITBO. Biepiie o6rpyHTOBaHO
BHCHOBOK IIPO T€, 110 Y IMTaHHi PO 3ano3uyeHHs mpaBoBoro nocsiny CIIA, Mmoxke 6yTu B3ITUH 10 yBaru
HarepeKTUBHINY TpaBOBUI KOCBiT KiHLs XX — novarky XXI cTOMITTS, 30KpemMa 00 MonepeiKeHHs BIKTUMi3alii
IWTVHU, HACUJIbCTBA B CiM'i, )KOPCTOKOT'O II0BOJKEHHS 3 JUTHHOIO. Take yJI0CKOHaleHHs BOAYaeThCs uepes
nigBuieHHs npodeciiiHoi KBanidikalii mocamoBUx 0Cib 11010 BUSIBJIEHHS BUNAAKiB >)KOPCTOKOTO MOBO/IP)KEHHS U1
HEeJIOTJISALY, IOCUJIEHHSI BUMOT 100 ITPOdeCiiHO-iI0BUX SIKOCTEN II0CaLOBUX OCiO, BUKOHAHHS TPYLOBUX
000B’SI3KiB SIKMX IOB'I3aHO 3 AiTbMU. OOGI'PYHTOBAHO MTOTPEOY BIIPOBAIKEHHS IIPOrPaM HEBiIK/IaHOTO pearyBaHHs
00 PO3MIYKY 3HUKIIUX TiTell. [JoBeeHo HeoOXigHICTb, Ha 3pa3ok sK y CIIIA, B nocuieHHi KpuMiHalIbHOI
BiZJ[TOBiJA/IbHOCTI 32 BYMHEHHS KPUMIiHAJIbHUX [IPABOIIOPYLIEHDb [IPOTU CTATEBOI HEJOTOPKAHOCTI Ta CTATEBOI
CcB0O6O M MAJIOJIITHIX [iTei Ta BIPOBaJKEHHS CIIeliaIbHOrO PEECTPY 3aCyA’KEHUX 32 Liel BIJ, KpUMiHATIbHOTO

IIPaBONOPYLIEHHS.

2. The dissertation is devoted to a comprehensive study of the formation and development of the institute of
children's rights in the United States. The study provides a legal analysis of historical and legal sources, analyzes
the evolution and transformation of the institution of the child's right to life and his /her rights in family, civil, and
labor relations. 38 The formation and evolution of the rights of a child as a subject of a criminal offense in criminal
procedure, in particular, the institutions of criminal liability of minors and criminal punishment of minors are
studied. Prerequisites for the establishment and further functioning of the US juvenile courts and special state
institutions in the field of child rights protection in the United States are characterized. The problem of child
victimization in the United States, which manifested itself in the negative phenomenon of turning a child into a
victim (complainant) of a criminal offense, and ways to overcome it are analyzed. The study substantiates the
reasonable restrictions on the legal status of a child as a result of incomplete physiological and psychological
development, which naturally entailed the fulfillment by parents or other persons substituting them of parental
responsibilities to ensure the child's survival and comprehensive harmonious physiological, psychological,
educational and cultural development. The evolution of civilizational values influenced and determined the content
of the term - the concept of «child» as a social, philosophical, and legal category, which underwent significant
modifications that had a purely dynamic character and reflected the degree of its axiological meaning. The
specifics of the scope of children's rights, which have become an integral element of their legal status, are clarified.
At the same time, it is proved that the objective properties of the legal status of a child in the United States and the



scope of his /her rights were determined by his/her temporal and spatial existence. Theoretical classifications of
children's rights are evidence of the coverage of rights through the prism of international legal standards, taking
into account the legal areas that the child faces in the process of growth before reaching the age of majority. In
American legal historiography, the main focus is on the effectiveness of their protection. Given the above, the
importance of the child's right to protection is proved. It is established for the first time that the understanding of
the child's right to life in the United States at the present stage is based on the natus concept, but the legal
regulation of human embryo protection in historical retrospect was characterized by a significant influence of
embryonic theory. It is found that the protection of children's rights in the United States within the framework of
family law regulation has historically been based on the legal doctrine of «best interests of the child», which at
various stages has been correlated with the doctrines of «young age» and «equal protection of the laws». It is
substantiated that the establishment of juvenile courts in the United States was based on the doctrine of «state
parental care» and was intended to reduce child neglect and crime. The characteristic feature of the U.S. criminal
law doctrine is the low age of tort capacity established to combat juvenile delinquency. Recognition of an assault
against a minor as a qualifying feature in the dispositions of many criminal offenses indicates the enhanced nature
of criminal law protection of his/her health and life. It is summarized that since 1874 (the establishment of The
National Society for the Prevention of Cruelty to Children, New York), there has been a transformation of the idea
of the problem of physical punishment of children, and subsequently - a gradual reorientation from recognizing a
child as a victim only in case of physical harm to recognizing him /her as a victim in case of psychological harm.
When evaluating the prospects of borrowing some modern United States experience in Ukrainian legislation
assessing the prospects of borrowing the modern legal experience of protecting children's rights in the United
States into Ukrainian legislation, it is first of all necessary to take into account the peculiarities of the state and
legal development of both countries, the characteristic features of the Ukrainian legal tradition, and the provisions
of the Constitution and laws of Ukraine. On the basis of the conducted research, we are inclined to believe that the
improvement of the national mechanism for the protection of children's rights should be carried out through the
prism of preventing child victimization, domestic violence, child abuse, and accidents. Conclusions and proposals
aimed at further improving the legislation of Ukraine regarding the protection of children's rights have been sent
to the Verkhovna Rada of Ukraine.
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IloBHe HaﬁMeHyBaHHﬂ IOPUIUYHOL 0Cc00H: KuiBchkuil HallioHasIbHUI YHiBepcuTeT iMeHi Tapaca

[IleByenka



Kog 3a €IPIIOY: 02070944

Micue3HaxoaKeHH: ByJI. Bosmogumupceska, 6yz. 60, Kuis, 01033, YkpaiHa
dopma BaacHOCTI:

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

Imentudikarop ROR: He zacrocoyerbcs

BiacHe IlIpizBuie Im'sa I1o-0aTbKOBI:
1. CkpunHiok Osiekcanap Bacuinbosud

2. Oleksandr Skrypniuk

KBasigikamis: 1. 1. u., npodecop, 12.00.01
InenTudikarop ORCID ID: He 3acrocosyerbes
JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAUYHOI 0COOH: [HCTUTYT lepKaBy i npaBa im. B. M. Kopenpkoro HanjionansHoi

aKkageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

MiCIICBHaXO,T.[)KeHHﬂ: ByJI. TpbOXCBSTUTENbCHKA, Oy, 4, Kuis, 01001, Ykpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBiiHHSA: HaujonasnbHa akajeMis HayK YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. KpecroBceka Haranis MukosiaiBHa

2. Nataliia Krestovska

KBasigikamis: 1. 1. u., npodecop, 12.00.01

InenTudikarop ORCID ID: He 3acrocosyerbces

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HauioHanbuuii yHiBepcuTeT "Ofiecbka MOPChKA aKamemis’”
Koz, 3a €JIPIIOY: 01127799

MicueSHaxo,T.pKeHHH: By JlinpixcoHa, 6yz. 8, Ozmeca, 65029, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH | HAayKu YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. Bopucnascbka OseHa MapkiBHa



2. Olena Boryslavska

KBasigikamis: 1. 1. u., npodecop, 12.00.02

ImenTudikarop ORCID ID: He zactocoyerbcs

JoparkoBa iHdopmamist:

IloBHE HalIMEeHYBaHHS IOPUAHYHOL 0CO00H: JIbBiBCHKMIi HAlliOHAbHUIL yHiBEpCUTET iMeHi IBaHa PpaHka
Kopg 3a €IPIIOY: 02070987

MicueSHaxo,vieHHﬂ: ByJI. VHiBepcureTchka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's I1o-6aTbKOBI:
1. Boiiko Irop Mocunosua

2. Thor Boiko

KBasigikamis: 1. 1. 1., npodecop, 12.00.01

InenTudikarop ORCID ID: He 3acrocosyetscs

JopaTrkoBa indpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKMIT HalliOHAMbHKIT yHiIBEpCUTET iMeHi IBaHa PpaHka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHH: ByJI. YHIBEpCUTETCBKA, Oy, 1, JIbBiB, 79000, Ykpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

InmenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Kobunenpkuit Mukosa Map'sHOBUY

2. Mykola Kobyletskyi

KBasigikamis: 1. 1. u., npodecop, 12.00.01

InenTudikarop ORCID ID: He sacrocosyerbcs

JopaTrkoBa iHdpopmamist:

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: JIbBiBCHKNIl HAL[IOHAIBHUI YHiBepcUTeT imeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

Micuesnaxomxeunﬂ: ByJI. YHiBepcUuTeTchbKa, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma B1acHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu



InenTudikarop ROR:

BiacHe IIpi3Bue Im'sa I1o-6aTbKOBI:

1. Kocosuy Bitaniit MupociaBoBrAY

2. Vitalii Kosovych

KBasigikamis: 1. 1. 1., npodecop, 12.00.01

InenTudikarop ORCID ID: He 3acrocosyetscs

JopaTrkoBa inpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKMIT HalliOHAMbHKIT yHiBEpCUTET iMeHi IBaHa PpaHka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: BYyJI. YHiBEpCUTETCHKA, 6y, 1, JIbBiB, 79000, Yxpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBITH i HAayKu YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Bo6euxo Hazap PocTucnaBoBuy

2. Nazar Bobechko

KBasigikamis: 1. 1. u., npodecop, 12.00.09

InenTudikarop ORCID ID: He 3acrocosyerscs

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: JIbBiBCHKNIl HALIIOHAIBHUI YyHiBepcuTeT imeHi IBana Ppanka
Kog, 3a €IPIIOY: 02070987

Micue3HaxoO>KeHHSI: By/. VHiBepcuTeTchKa, 6. 1, JIbsiB, 79000, Vkpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3akr04Hi BimoMocTi

BiiacHe IIpi3Buine Im'sa I1o-6aTbKOBI Hop Bacuib Tumodiiiosuy
rOJIOBH pajgu

ByiacHe IlpizBumie Im's ITo-6aThKOBI Hop Bacune Tumodiiiosuy

rOJIOBYIOYOTO Ha 3aCiflaHHi

BigmoBigasbHUH 3a MiATOTOBKY CewmkiB B.O.

00JIIKOBHX JJOKYMEHTIB



PeecTtpaTop VYKpIHTEI

KepiBHuk Bigginy YKpIHTEI, mo €
BiZITIOBiZAaILHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

OistJIBHOCTI




