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1. lncepraliist € nepuoo y BiTYM3HSHIN UBLIICTULI HAYKOBOIO Npallelo, Y SIKill KOMIIJIEKCHO AOCiIKeHO crieudiky
IOTOBIpHUX NPaBOBiTHOCKH Yy cdepi BUKOPUCTAaHHS LIU(PPOBOro KOHTEHTY, BUCBITIIEHO OCOOJIUBOCTI 3IiliICHEHHS Ta
3aXUCTY Cy6 €KTUBHUX LIUBLIbHUX TIPAB CTOPIH JOrOBOPY PO BUKOPUCTAHHS U(PPOBOrO KOHTEHTY. 31iiICHEHO
CHCTEMHUI aHaJIi3 eJIeMEeHTIB JOCIiI)KyBaHUX [IPABOBIZHOCUH Ta OCOBJIMBOCTEN L[MBiIbHO-IIPaBOBOI
BiJITIOBIa/IbHOCTI 32 HEBUKOHAHHS Y1 HEHAJIEXKHE BUKOHAHHS OG0B I3KiB, 1110 BU3HAYAIOThCS IOTOBOPOM IIPO
BUKOPUCTaHHS [M(PPOBOTO KOHTEHTY. BU3HAYEHO OCHOBHI XapaKTEPUCTHUKU [1(PPOBOTO KOHTEHTY SIK 06 €KTa
IMBUIbHUX TIPaB Ta 06 €KTa I0TOBOPY [TPO BUKOPUCTaHHS U(PPOBOTO KOHTEHTY. LIUMPOBUIT KOHTEHT € PI3HOBUIOM

11(ppoBUX peueil; iCHye BUKIIIOYHO Y IU(PPOBOMY Ta BipTyaJIbHOMY CE€pPEeLIOBHUINAX; AJIsI I0r0 BiATBOPEHHS



HeoOXiIHe arapaTHe ab0 MepeKeBe MiIKII0YeHHS]; BitoOpaxkaeTbcs yepe3 L@ poBy GopMy Ta 3MICT; 32 CBO€EIO
CYTHICTIO € pe3yJIbTaTOM TBOPYOi, iHTeJIeKTyaJIbHOI HisIbHOCTI JII0OUHY; ileHTU(IKYETHCSI OHOYACHO SIK
BM3HAUYE€HUI IPOrpaMHUIl KOJ Ta [I)KepeJsio paBoBoi iHpopmaliii; sk IpaBuio, Ma€ MaliHOBY LiHHICTb Ta 3aBXAU
XapaKTEPU3Y€ETbCSI KOPUCHUMU CIIOKMBYMMU BJIACTUBOCTSIMU, OCKIJIBKY 33/10BOJIbHSIE BifITIOBIIHI IOTPEOU JIIOVHU.
OG6IpyHTOBaHO, 110 UM(POBUI KOHTEHT Mae NMOBINHY iH(popMaliiiHy npupony. [loBeieHo, Mo UU(PPOBUI KOHTEHT
TaKOX € pi3BHOBUIOM iHpOpPMallii, IpoTe 3 IEBHUMU BJIACTUBUMU JIMIle HOMY O0COOIMBOCTSIMU. LI poBUil KOHTEHT
MOXe OYTH SIK IEPBUHHO CTBOPEHMM Yy IU(PPOBiil GpopMi (HapuKiaj, pe3yibTaTy TBOPYOi AislIbHOCTI, 31iICHEHO]
3a JOIIOMOTOI0 ITPOTPAaMHOTr0 3a0€3MeYeHHS; LU(PPOBUI KOHTEHT, CTBOPEHUI 3 BUKOPHUCTAHHS LITYYHOTO iHTEJIEKTY
TOILO), TaK i ordpoBaHUM 3 MaTepiasbHOI Popmu. CyTHICTb LPPOBOro KOHTEHTY IOJISITA€ B TOMY, IO ITiCJIs
BiguppoByBaHHS BiIOyBaeThCs Nepexin 6yap-sKoi iHpopmawii y uudpony popmy, agxe BKazaHa iHpopMallis
[IePeXOJUTh Y 1aHi — KOHTEHT, o HabyBae 11dpoBoi popmu. LInpposuil KOHTEHT B LIMPOKOMY CEHCi BU3HAYAIOTh
K 3MiCTOBHO-iH(pOpMallifiHe HallOBHEHHS], @ BMiCT IM(PPOBOro KOHTEHTY € CBOTO POJly HEMAaTePiaIbHUM
HeMallHOBUM 0J1aroM sIK i iHpopmaliisi, OCKizIbKY BTIJIIOETHCS 3 Hel, ToMy caM LU(POBUI KOHTEHT B L[iJIOMYy HE €
iHopmatiiero y ky1acuyHoMmy ii po3yMiHHi. B po60Ti oBe[ieHO, 1110 AOTOBip PO BUKOPUCTAHHS LIU(PPOBOTO
KOHTEHTY He 3aBXK[U € CIIOKMBYUM (€ iX YKJIaleHHsI Ta BUKOHAHHS y cdepi CIIOXXUBAaHHS, 1[0 06YMOBJIIOE iX 3B'I30K
i3 CIO>KMBaYeM SIK OJJHI€I0 3 CTOPIH NOCJiIyKyBaHOTO IOTOBOPY, @ TAKOXK HAroJI0C Ha 33[I0BOJIEHHI B MeXaX LIUX
IOTOBIPHUX BilHOCHH 1Or0 0COOUCTUX NNOTpe6). AHAsi3 3akoHOgaBcTBa €C fae nifACcTaBy CTBEPAKYBATY, 11O
1MbpPOBUIT KOHTEHT y 6araTboX KpaiHax po3IisfaThb K 06 €KT, 0 HaJiJIeHNii 03HAKaM¥ TOBApY i yKJIaeHHs
IOTOBOPY ITPO BUKOPUCTAHHS LHU(PPOBOro KOHTEHTY MOXKE€ MaTH pi3He 3HaYeHHS. Y 3aKOHOIABCTBI AESIKUX KpaiH
3yCTpivaeTbCsl KOHCTPYKIisl «[IOCTaYaHHS» LU(PPOBOTr0 KOHTEHTY, SIKa HE MOXKE PO3IJISATUCD SIK IOCTAYaHHS y
KJIaCUYHOMY HOr0 po3yMiHHi. Y nucepralii oTprMaso po3BUTOK HAyKOBE PO3YMiHHS TOrO, 110 Ipouec Qikcarii
YMOB JIOCJIiI)KYBaHOTO JOTOBOPY Y XO[Ii MOT0 YKJIaJIEHHS [IOCTYIIOBO €BOJIIOL[IOHYBAB IEPEBAXKHO Y IIJIOWUHY 0T0
€JIEKTPOHHOI (POpPMHU, Ji€ TIAHIBHOIO MOJEJIIIO CTAJIM IOTOBOPY NpuenHaHHs. g popma yKiIaeHHs IOTOBOPIB €
3PYYHOIO Ta IBUAKOI. ABTOMATH3Aallis POLelypy YKIaJAEeHHS TPaJAULIifHOTO UBiILHOOIPABOBOTO JOTOBOPY
nepen6adae BUKOPUCTAHHS €JIEKTPOHHUX TEXHIYHUX 3aCO0iB /1714 MOJIETUIEHHS TPOLLECY YKIIALEHHS i 3yCTPiYHOro
BUKOHaHHSI JOTOBOPY, 30€piraloyu Mpu LibOMY TEKCTOBY (OPMy JOrOBOPY. BUKOprCTaHHSI MeXaHi3MiB aKLeNTy Ta
odepTu yepe3 aKTUBHI Jii KopucTyBaya, Taki sIK HATUCKaHHS KHOIIKM «IIOToIKyochy (click-wrap) abo ¢axr
BHMKOPHUCTaHHs pecypcy (browse-wrap), cTBopioe cnieiudiuyte rpaBose cepeposuiie. CHOOpMOBAHO i JOBELNEHO
BHCHOBOK ITPO Té, 10 AOTOBip PO BUKOPUCTAaHHS LU(POBOrO KOHTEHTY € HEMOIMEHOBAHUM (OCKIJIbKY TaKUN
IOTOBIp BifICYTHIN y LMBiIIBHOMY 3aKOHOJIABCTBI), 3MilIaHUM (L€ 3a6e311e4y€eThCs 3a3BNYall LIJITXOM BKJIIOYEHHS
TI0JIOKEHD PO HaJJaHHA UU(POBUX MTOCIYT YY1 BUKOPUCTaHHS IU(PPOBOro KOHTEHTY, XaPaKTEPHUX IJ1s iHIIMX
IOTOBOPIiB — KYHiBJIi-NPOAaXy, IOCTaBKM, HAJIAHHS iHIIKX BUIIB IIOCJIYT TOMIO.), ABOCTOPOHHIM (HasIBHICTb
IeKiZIbKOX CTOPiH 3 B3a€EMHMMU IIPaBaMU Ta 060B’I3KaMK), KOHCEHCYaJIbHUM Ta OIJIATHUM (OCKiJIbKY 1iiHa €
iCTOTHOIO YMOBOIO JIMIIIE [1J1s BifTIJIaTHUX [IOrOBOPIB, Y IOrOBOPax IocTayaHHs L@ PoBOro KOHTEHTY ii ciin
BM3HAYaTH SIK iCTOTHY YMOBY BUKJIIOUHO [1J14 BiflTlJIaTHUX 3000B's13aHb). PeTesIbHOMY aHai3y y KOHTEKCTi IPEeIMETY
IOOCJIiIKEHHS MifgaHo iCTOTHI YMOBU JOTOBOPY PO BUKOPUCTAHHS M(PPOBOro KOHTEHTY. BU3HaUY€HO, 0 TaKUMU
iCTOTHMMHU YMOBaMHU € YMOBa ITPO HOro NpeAMET, yMOBa PO HANPSMU, MEXi Ta OPSJO0K BUKOPUCTaHHS LA(PPOBOTO
KOHTEHTY, YMOBa IIPO BapTiCTb NOCIYT (32 YMOBHU HOTO OIJIATHOCTI y BiATIOBiHOMY BUIIAJKY), yMOBa IIpO
BiZIMIOBIZHICTb UPPOBOTrO KOHTEHTY (TO6TO 06 €KTUBHI, Cy6 EKTUBHI Ta TEXHIYHI KPUTEPii BABHAYEHHS IOTO
CIIOKMBYOI LIIHHOCTI), yMOBa IIpo Moauikallito, yMoBa Ipo HePO3NOBCIOIKEHHS TIEPCOHANIbBHUX IAHUX
KOPUCTYBaya, yMOBa PO 3aXUCT AiJ0BOi pernyTarii.

2. The dissertation is the first scientific work in domestic civil law that comprehensively examines the specifics of
contractual legal relations in the field of digital content use and highlights the peculiarities of exercising and
protecting the subjective civil rights of the parties to a digital content use agreement. A systematic analysis of the
elements of the legal relations under study and the peculiarities of civil liability for non-performance or improper
performance of obligations determined by a contract for the use of digital content has been carried out. The main
characteristics of digital content as an object of civil rights and an object of a contract for the use of digital content
have been identified. Digital content is a type of digital object; it exists exclusively in digital and virtual



environments; hardware or network connection is required for its reproduction; it is displayed through digital
form and content; is essentially the result of human creative and intellectual activity; is identified simultaneously
as a specific program code and a source of legal information; as a rule, has property value and is always
characterized by useful consumer properties, as it satisfies the relevant human needs. It is substantiated that
digital content has a dual informational nature. It has been proven that digital content is also a type of information,
but with certain characteristics unique to it. Digital content can be either originally created in digital form (for
example, the results of creative activity carried out using software; digital content created using artificial
intelligence, etc.) or digitized from a material form. The essence of digital content is that after digitization, any
information is converted into digital form, as the information is converted into data—content that takes on a digital
form. Digital content is broadly defined as content and information, and the content of digital content is a kind of
intangible non-property asset, like information, because it is embodied in it, so digital content itself is not
information in the classical sense. The dissertation proves that a contract for the use of digital content is not
always a consumer contract (there are contracts concluded and performed in the sphere of consumption, which
determines their connection with the consumer as one of the parties to the contract under consideration, as well
as an emphasis on satisfying his personal needs within the framework of these contractual relations). An analysis of
EU legislation gives grounds to assert that digital content is considered in many countries as an object with the
characteristics of a commodity, and the conclusion of a contract for the use of digital content may have different
meanings. The legislation of some countries contains the concept of “supply” of digital content, which cannot be
considered as supply in its classical sense. The dissertation develops the scientific understanding that the process
of fixing the terms of the contract under study during its conclusion has gradually evolved mainly into its
electronic form, where adhesion contracts have become the dominant model. This form of contract conclusion is
convenient and fast. The automation of the procedure for concluding a traditional civil law contract involves the
use of electronic technical means to facilitate the process of concluding and mutually executing the contract,
while preserving the textual form of the contract. The use of acceptance and offer mechanisms through active user
actions, such as clicking the “I agree” button (click-wrap) or the fact of using the resource (browse-wrap), creates a
specific legal environment. The conclusion has been formed and proven that a contract for the use of digital
content is unnamed (since such a contract is absent in civil law), mixed (this is usually ensured by including
provisions on the provision of digital services or the use of digital content characteristic of other contracts — sale
and purchase, supply, provision of other types of services, etc. ), bilateral (the presence of several parties with
mutual rights and obligations), consensual, and remunerated (since price is an essential condition only for
remunerative agreements, in agreements for the supply of digital content, it should be defined as an essential

condition exclusively for remunerative obligations).
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