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Pedepar:

1. luceprarito NpUCBSYEHO AOCIIKEHHIO iIHCTUTYTY IE€HOHC ALl MKHAPOJHUX IOTOBOPIB y JOKTPHHI Ta IIPAKTHULI
MiXKHapOJHOro npasa, Kogudikallii iIHCTUTYTY IeHOHcallii, a TaKoXX ITpoaHasli30BaHi 3arajbHi Ta 0CO6JIMBI acleKTH
peastisanii mpasa Ha geHoHcauilo. CyTHICTb IEHOHC ALl [T0JIra€e B TOMY, 110 aKT [IPUIIMHEHHS B IbOMY BUIIAZKY
I'PYHTYETLCS Ha NONEPEAHBO Y3TOIKEHIN BOJII CTOPIH, Ky BOHU BTIJIMJIY B [TIOJIOKEHHAX JOTOBOPY, TAKUM YMHOM
3a3Jajerifp 00YMOBUBIIYA MOXJIUBICTb IPUITMHEHHS MDKHapOJHOTO IOTOBOPY B OJHOCTOPOHHBOMY IIOPSIIKY,
BpPaxoBYIOUM BCi MOTEHIiMHI HAC/IKY, I0B'I3aHi 3 TAKMM IIPUIMHEHHSIM. BKJII0Yaloun B TEKCT JOTOBOPY I10JI0XKEHHS
IIPO J€HOHCALlil0, CTOPOHM 3a0€3IeYyI0Th OJJHA OJIHil MAKCMMAaJIbHY THYYKICTb IIOBEiHKY i MiHIMi3yIOTb BTpATH,
OCKIiJIbKM TaKe MPUMNMHEHHS BUKJII0Ya€ IPABONOPYLIEHHS 3aBSIKY CBOill IOrOMKyBaJIbHIlN AOTOBIpHil npupomi. Y
IOCJIiI)KeHHI IIPU/IiJIeHO 3HaYHY YBary CTaHOBJIEHHIO iHCTUTYTY A€HOHCALlil, 1oro JOKTPUHAJbHIN Ta odililiHil
Kogu@ikaii, TepMiHOJIOri, 1[0 BUKOPUCTOBYETHCS B LOKTPHHI, MDKHAPOJHUX BiTHOCHMHAX Ta y BineHchbKil
KOHBEHIIii IPO NpaBo MiXKHAPOZHUX NOroBopiB 1969 p., PyHKILiOHANbHIN XapakTepucTuLi, Gopmysam JeHOHcallii,

1110 BKJIIOYAIOTHCSL B MDKHAPOHI IOrOBOPUB, KPUTEPISIM, 1[0 BUKOPUCTOBYIOTHCS JIJIS1 BUSHAYEHHS HASIBHOCTI



IOPO3yMIJIOro IpaBa Ha JeHOHcal 0. 30KpeMa, BUBHAY€HO, 110 [JIs1 A€HOHC ALl 1K OPUAUYHOTO aKTy, BOHA Ma€
BiATIOBiaTH BUMOTaM, 1[0 BUCYBAIOThCSI MDKHAPOIHUM MIPAaBOM 10 BCiX IOPUANYHUX aKTiB, a came: 1) HasBHICTb
IIPaBO3JATHOCTI y Cy0’eKTa, SIKUI 3asiBJIsI€ [IPO JIEHOHCAllil0; 2) BOHA Ma€ BUXOJUTH Bifl KOMIIETEHTHOT'O OPTraHy
CYBEPEHHOI Jlep>KaBy, 10 HaiJIeHUH BiJlTOBiIHMMY [IOBHOBKEHHSIMHU Y C(PEPi 30BHIIIHIX 3HOCUH; 3)
BOJIEBUSIBJIEHHSI Cy0'eKTa Mae OYTH BiJIbHUM Ta HEOOTSKEHMM BalaMU. Y CaMUX JI0rOBOpax 3aCTOCOBYIOThCS Pi3Hi
dhopmynu JeHoHcalii, 3TiNHO 3 IKUMHU, 3as1Ba MOKe OyTU 1ofaHa B OyAb-sKUH yac. Y JOCiJKeHHi aBTOp IIPOIIOHYE
HacTynHy kaacudikauiio tTakux Gopmysr: 1) 3asBa Moke 6yTH [10iaHa B OyAb-sIKMIA Yac, 110 NpU3Bese N0 HeraitHoro
IIPUIIMHEHHS [ii JOrOBOPY BiIHOCHO iHiLliaTopa; 2) 3as4By MOXe O0yTH OJAHO B OyIb-SIKUH 4ac, ajie 32 YMOBU
3aBYaCHOTO MOBiIOMJIEHHS, 3i CIIJINBOM IIOCTAEHOHCALIHHOTO TEPMiHy IeHOHCAllisl HabMpae YNHHOCTI. 3HAYHY
yBary B [OCJIiI>)KEHH] TaKOX MPUJieH0 KOMIIETeHIii OpraHiB fneps>kaBy B cdepi JeHOoHcallii MixKHapOgHUX
IOTOBOPIB, 30KpeMa, y 3apyOiKHUX KpaiHaX, 3aKOHOABCTBI YKpaiHy, 110 PEryJIioe MpoLeaypy AeHOHCYBaHHS,
BUSIBJIEHHIO I1POGJIEM 3aKOHOJABUOTO PETyJII0BAaHHS NPOLEAyPU NEHOHCYBaHHS B YKpaiHi Ta BHECEHHIO IPOINO3ULIii
10710 KOro BOOCKOHANEHHS. OCKiJIbKA Mi>KHAPOHI JJOTOBOPY BBOJSITHCS B [il0 HOPMATUBHO-TIPAaBOBUMU aKTaMU
IIeBHOI I0pUINYHOI CUJIY, IEHOHCALlisl € IPUMHSTTIM TaKMX HOPMaTHUBHO-TIPABOBUX AKTIB, SIKUMU OyZie 3aCBii4eHO
aHyJII0BaHHS TIoNepenHix. 3TigHo i3 3aKOHOaBCTBOM YKpaiHu, aBTOP OOI'PYHTOBYE, 110 HEMOXKJIMBUM €, 06 aKTH
aHyJII0BaHHS OYyJIM MEHIIOI IOpUINYHOI CUJIN; BiIIIOBiIHO, B YKPAiHCbKOMY 3aKOHOZABCTBI 3aCTOCOBYETHCS
KOHLIIEMIlisl acte contraire 10 BiIHOIIEHHIO [I0 aKTy YKJIaeHHs AoroBopy. JJo npobiem, siki Hapasi HasiBHi B
YKpaiHChKOMY 3aKOHOJABCTBi aBTOP BiAHOCUTb HACTYIHI: 1) BiICyTHICTb BU3HAUYEHHSI AE€HOHCALi K OKPEMOTO
Croco0y MPUIMHEHHS Mi’KHAPOJHUX IOTOBOPIB; 2) BilCYyTHICTb 6e310cepeIHbOi perjaamMeHTallii npoueaypu
IIeHOHCYBaHHS, a pa3oM 3 LIUM i IlepeJiiKy LOKyMEHTIB, SIKi CJIil oaT! y BUIAaNKy JEeHOHCYBaHHS; 3) BilCyTHiCTb
IIO/IiJTy Ha BOJIbOBi Ta HEBOJIbOBI CII0COOM MPUIIMHEHHS MDKHapOIHUX AOTOBOPiB; 4) CyMHIBHUI BUOIpP TE€PMiHOJIOTI]
10710 IPUIMIMHEHHS MDKHAPOAHUX JOTOBOPiB, HEAOCTATHIN il 00CAT i, IK HACiTOK, BiICYTHICTb THY4KOCTi. L1i
Ipo6JIeMHI ITMTaHHS aBTOP MIPOIIOHYE BUPILIUTYU LIJIIXOM BHECEHHS 3MiH 10 3akoHy Ykpainu “IIpo mibkHaponHi
Jorosopu YkpaiHu”, 3akony Ykpainu “IIpo Ka6inet MinicTpiB Ykpainu”, nocrtaHoBu Ka6inety MiHicTpiB Ykpainu
“TIpo 3aTBeppkeHHs [107105KeHHs PO NOPSIOK YKIAAeHHs, BUKOHaHHS Ta IeHOH allil MDKHapOJHUX JOTOBOPiB
YKpainu MiXkBifomuoro xapakrepy’. Kio4oBi cjioBa: NpUNrHEHHS] MKHApOAHOTO IOTOBOPY, AE€HOHCALlis,
II€HOHCYBaHH4, ITPaBO Ha JEHOHCAlll0, JOPO3yMijie IIPaBo Ha AE€HOHCAlLi0, IpoLenypa AeHOH ALl

2. The dissertation is devoted to the research of the institution of denunciation of international treaties in the
doctrine and practice of international law, the codification of the denunciation institution, as well as general and
special aspects of the realization of the right to denounce. The essence of the denunciation is that the cessation
act in this case is based on the previously agreed will of the parties, which they embodied in the provisions of the
treaty, thus preconditioning the possibility of unilaterally termination of the international treaty, taking into
account all the potential consequences associated with such termination. Including the denunciation clause in the
treaty, the parties provide each other with the maximum flexibility of conduct and minimize losses, as such
termination excludes offenses due to its conciliatory treaty nature. The research focuses on the establishment of
the institution of denunciation, its doctrinal and official codification, the terminology used in the doctrine,
international relations and the Vienna Convention on the Law of Treaties of 1969, the functional characteristics,
the denunciations formulas included in the international agreements, the criteria which are used to determine the
existence of a reasonable right to denounce. In particular, it is determined that in order to denounce it as a legal
act it must comply with the requirements imposed by international law on all legal acts, namely: 1) the existence of
legal capacity of the entity declaring the denunciation; 2) it must come from the competent authority of a
sovereign state which has the appropriate powers in the field of external relations; 3) the expression of the subject
must be free and not burdened with defects. In the study, the author proposes the following classification of the
following formulas: 1) the application can be filed at any time which will lead to the immediate termination of the
treaty with respect to the initiator; 2) the application may be filed at any time, but subject to advance notice, after
the expiration of the post-election deadline, the denunciation becomes effective. The study also focuses on the
competence of state bodies in the area of denunciation of international treaties, including foreign countries,
Ukrainian legislation which regulates the denunciation procedure, identifies problems of legislative regulation of



denunciations in Ukraine and making proposals for its improvement. Since international treaties are enacted by
normative legal acts of a certain legal force, denunciation is the adoption of such legal acts, which will certify the
annulment of the previous ones. The author justifies that according to the legislation of Ukraine it is impossible for
annulment acts to be less effective; respectively, the Ukrainian law applies the concept acte contraire in relation to
the act of concluding the treaty. The problems that currently exist in Ukrainian legislation include the following: 1)
the lack of the definition of denunciation as a separate method of termination of international treaties; 2) the
absence of the direct regulation of the denunciation procedure, and, together with this, the list of the documents
to be submitted in case of denunciation; 3) the absence of division into voluntary and involuntary ways of
termination of international treaties; 4) doubtful choice of terminology for the termination of international
treaties, insufficient volume and, as a consequence, lack of flexibility. The author proposes to resolve these issues
by amending the Law of Ukraine “On International Treaties of Ukraine”, the Law of Ukraine “On the Cabinet of
Ministers of Ukraine”, the Resolution of the Cabinet of Ministers of Ukraine “On Approval of the Regulations on the
Procedure for the Establishment, Implementation, and Denunciation of Interagency Agreements of Ukraine”. Key
words: termination of an international treaty, denunciation, termination, the right to denounce, the implied right
to denounce, the denunciation procedure.
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