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1. Incepralist NpUCBsY€HA AOCIIIPKEHHIO TEOPETUKO-TIPABOBUX 3aCaf], BUSHAYEHHS PO3IOLiTY MaliHa O PYXOKS,
30KpeMa MOHATTS Ta [IPaBOBOi IPMPOAY PO3IOINY MaiHa MOAPYXKKS, PO3BUTKY iIHCTUTYTY PO3IIOLiNYy MalHa
IIOJIPY>KKSL 332 3aKOHOJABCTBOM, SIKE JislI0 Ha YKPAiHChKUX 3EMJISIX, 3apYOi’KHOTO TOCBifly IPaBOBOrO PeryJloBaHHs
posmoginy MaiiHa OIPYXOKS; NPUKIaAHUX IUTaHb PO3INOLiTY MaliHa MOJPYACKS B KOHTEKCTI JOTOBipHOTO,
MeJialliflHOTO Ta CyIOBOTO PO3MOIiy; PO3IOAiNTy OKpeMUX BUiB MaiiHa MOAPYKKS: 60ProBUx 3000B's13aHb Ta
3aCTaBHOTO MaliHa, MallHOBUX IIPaB, 00’€KTiB He3aBepuIeHOro OyAiBHULTBA. OGIPYHTOBAHO, IO PO3IOLiI MaliHa
MOJIPY>OKSL — 1€ OCOOIMBUI iHCTUTYT CiMEITHOTO 1paBa, sIKUi1 BperyIboBYye IPaBOBiHOCKHY, I1OB’s13aHi 3i 3MiHamMu B
[IPAaBOBOMY PEXKMMi MaiiHa MOAPYOKS, 10 3HAXOAUTLCS Y CIiJIbHIN CYyMiCHIlN BJIaCHOCTI 4Yepe3 3aCTOCYBAaHHS TaKUX
CI1I0C06iB po3MNOiNy, 1K PAaKTUIHUHI M0, HOpPMaNbHUIA MO, BUMIJ YU PO3MOAiN MaliHa IIISIXOM HOTO

BiZJ4y>KEHHS 32 JOIIOMOTOI0 TaKMX iHCTPYMEHTIB PO3MOLiTy SIK: IOJIiJl MaiiHa B HATYPi, IPUCYIPKEHHS MallHa OTHOMY



3 MIOJPY>KK i3 BUIJIATOIO BiAIOBIIHOI IPOIIOBOI KOMIIEH ALl iHIIOMY 3 TIOAPY>KS B pasi MOiNy HENOAIILHOTO
MaliHa, BU3HAYEHHS YaCTOK y MaliHi KOXKHOTO MOAPYOKS, Ilepeiadi YaCTMHU MaliHa OJHOMY 3 TIOJPY>KKS B
[IPUBATHY BJIACHICTh, PO3IIO/iJ KOLITIB Y/ iHIIOTO MalHa, OTPUMAHUX B PE3YJIbTaTi Bil4yKEHHS CIIiJIbBHOTO MalHa
noApy>xoks. TakoK HarosI0UeHo, 1o PO3NOoLial MaiHa NOAPYXCUKS — Lie 3MiHM B [IPABOBOMY PEXXMMI CHiJIBHOTO MaliHa
HOJIPY>CKS, SIKi IOJISITAIOTh y NIEPEAHHI: ) B IPUBATHY BJIACHICTb KOXKHOTO 3 MOJAPYACKSI BCbOrO a0 YaCTUHU MaliHa,
1110 3HAXO0JUJIOCS Y CIIJIbHIN CYMiCHIi BJIACHOCTI Yyepes I0fij MaiiHa B HaTypi (€ OCHOBHUM), IPUCYI)KEHHSI MaiiHa
O HOMY 3 IIOJPY>KKS i3 BUIIATOIO BiAIIOBIIHOI IPOIIOBOI KOMIIEH ALl iHIIOMY 3 IIOAPYXCKS B pa3i ominy
HEMNOJiNbHOrO MarHa ((pakTUYHUI O CIIJIBHOTO MaliHa); 6) MaiiHa i3 CIiJIbHOI CyMiCHOI B CIJIBHY YaCTKOBY
BJIACHICTb Y 3B'SI3KY 3 BUBHAUEHHSIM YaCTOK Y MaliHi KOSKHOTO NOJPYACKS (popMabHUN MO CIIiJIBHOTO MaliHa); B)
YaCTHMHY MalHa OJHOMY 3 ITOJPYXOKS y IPUBATHY BJIACHICTD 3i 30€pe>KeHHSIM PEXXUMY CIiIbHOI CyMiCHOI a60
CIIiJIbHOI 4aCTKOBOI BJIACHOCTI MOAPY>CUKS HA PEIITY MaliHa (BUAiJ CHiJIBHOTO MaiiHa); T) BCbOTO ab0 YaCTMHU MaliHa
LJISIXOM HOTO Bifluy>KeHHsI (PO3MOiM CIIiIBHOTO MaiiHa MOAPYXOUKS LIISIXOM HOTO Bil4y>K€HHSI), B TAKOMY BUIAIKY
(aKTUYHO PO3MNOAINY MiAIAraloTh OTPUMAaHI rPOLIOBi KOWTU abo iHIlle MailHO, OTPMMaHI B pe3yJIbTaTi BiguyKeHHs. Y
IycepTalii BUBHaY€HO CIeliabHi 03HaKu pPO3MOiay MaliHa NOAPYAOKS SIK CIMEMHO-TIPaBOBOTO iHCTUTYTY: a)
CIELiaJIbHAM XapaKTeP [IPABOBOI0O PETYJIIOBAHHS PO3IOIiy MaHa MiXK JKiIHKOIO T YOJIOBIKOM 1100 IPUIIMHEHHS
IIPaBOBOTO PEKMMY CIIIJIBHOCTI MaiiHa, HabyToro B U061 MDK HUMM BiJ[IOBiIHO [0 II0JIOKEHb CiMEHOro
3aKOHOJIABCTBA, CIMEMHOr0 IOrOBOPY YU YrOIHY, YKIJIAJIEHO]I 3a pe3ybTaTaMU CiMeHHOI Mepialiii, i3 3aCTOCyBaHHAM
[I0JIOKEHb LIUBIJIBHOTO 3aKOHOJIABCTBA JIMIIIE Y BUIMATIKAX, HE BPETYJIbOBAHUX CIMETHMM 3aKOHOJABCTBOM,; 0)
TI0JIOKE€HHS CIMEMHOTO 3aKOHOABCTBA 100 PO3IOLiNY CIiJIbHOIO MarHa MOLPYXiKs, 30KpeMa MOPSIIKY Ta
CIoCO6iB TAKOTO PO3MNOiNy 3aCTOCOBYIOTHCS Y BUNAJKAX, KOJIU MOAPYAOKS HE JOMOBUJIOCS TIPO 11€ CAMOCTIIHO 41
3a JOIIOMOT0I0 Mefiallii; B) Cy0’eKTaMu IPaBOBiTHOCKH, YPEryJIbOBaHUX LIUM CiMEMHO-IIPaBOBUM iHCTUTYTOM €
KiHKa 1 40JIOBIK, SIKi nepe6yBaloTh ab0 nepedyBain y U001 i JOMOBUIMCS PO OCOGIMBOCTI PO3IIOAINY MaiiHa
MOJPYXCUKS UM 3BEPHYJIMCS 32 BUPIIIEHHS CIIOPY PO Lie 0 MeniaTopa uu cyay. [ligkpecieHo, o npaBoBa Npupoaa
PO3M0/ijy CITiJIbBHOrO MaiHa MOJPYXUKS M0JISIrae y HACTYITHOMY: MOT0 3[IiiCHEHHS 4e€pe3 3aCTOCYBaHHS OJIHOTO a0
KiJIbKOX CIIOCO6iB IPUNMHEHHS [IPaBa CIiJIbHOI CYyMiCHOI BJIACHOCTI Ha Take MayHO (IIOi71 MaliHa B HATYPi,
NIPUCYIPKEHHS MalHa OJHOMY 3 TIOAPYXKA i3 BUILJIATOIO BiATIOBIAHOI rpOIIOBOi KOMIIEHCALLi] iHIIOMY 3 TIOAPYXKS B
pasi nofisy HEMoOAILHOrO MaliHa, BUSHAYEHHS YaCTOK Y MalHi KOXKHOTO TIOAPYXOKS, BUMIIM MalHa, BiTdy>KE€HHS
CIIiZIBHOTO MaiiHa NMOJPYXCKS i3 PO3IMOAITIOM KOLITIB a0 iHIIOro MaiiHa, OTpPUMaHUX B pe3yJIbTaTi bOTro);
IOTOBIpHUH, MeialliiiHui a60 CYyZOBUI NOPSIOK HOTO 3AiiICHEHHS 3 IPIOPUTETOM IePUINX IBOX 32 YMOBU
BiZICYTHOCTI CIIOpY MDX OAPYSOKSIM (BiAMOBITHO, iCHYIOTh TPY BUAM PO3NOLiTYy MaliHa IOLPYOKS — LOTOBipHUH,
CyIOBUH PO3IOLiJ MalHa MOIPYOKS, a TAKOXK PO3IIOJIiT MalHa MOAPYKKA 3a NOIIOMOrOI0 Meiallii, 10
3aBEPIIYETHCS YKIAAEHHSIM YTOM 32 pe3ybTaTaMu Megiallii, K010 rnependadaeTbCsl po3Noia MaliHa OIPYACKS;
IOPUIVYHYM PE3yJIbTATOM PO3INOIiTy MaliHa MOIPYACKS € 3MiHa IPaBOBOTO PEXXUMY MaliHa (IPUIMHEHHS
IIPaBOBOTr'O PEKMMY CIIiJIbHOCTI MaiiHa abo nepexif i3 pe>xuMy CIiIbHOI CyMiCHOI B CIIiJIbHY YaCTKOBY BJIACHICTB);
0a3yeTbCs Ha MPUHLMIIAX: PIBHOCTI MAallHOBUX IIPaB NOJPYACOKS, BUKJIIOUEHHSI 0COOMCTOI IPMBATHOI BJIACHOCTI 3
pO3noAiny, Ipe3yMIILii moginy ManHa ogpy>KKsa B HATYPi.

2. The dissertation is devoted to the study of the theoretical and legal principles of determining the division of
marital property, including the concept and legal nature of the division of marital property, the development of the
institution of the division of marital property under the legislation that operated on Ukrainian lands, foreign
experience in the legal regulation of the division of marital property; applied issues of the division of marital
property, including contractual and judicial division; the division of certain types of marital property, including
debt obligations and mortgaged property, property rights, and unfinished construction objects. It is substantiated
that the division of marital property is a special institution of family law that regulates legal relations related to
changes in the legal regime of marital property, which is in joint ownership through the use of such methods of
distribution as actual division, formal division, allocation or distribution of property by alienation using such
distribution instruments as: division of property in kind, awarding property to one of the spouses with payment of
appropriate monetary compensation to the other spouse in the event of division of indivisible property,
determination of shares in the property of each spouse, transfer of part of the property to one of the spouses into



private ownership, distribution of funds or other property obtained as a result of alienation of the spouses' joint
property. It is also emphasized that the division of marital property is a change in the legal regime of the joint
property of the spouses, which consists in the transfer: a) into the private property of each spouse of all or part of
the property that was in joint ownership through the division of property in kind (is the main one), awarding
property to one of the spouses with the payment of appropriate monetary compensation to the other spouse in
the event of the division of indivisible property (actual division of joint property); b) property from joint to joint
partial ownership in connection with the determination of shares in the property of each spouse (formal division of
joint property); c) part of the property of one of the spouses into private ownership while maintaining the regime
of joint or joint partial ownership of the spouses for the rest of the property (allocation of joint property); d) all or
part of the property by means of its alienation (distribution of joint property of the spouses by means of its
alienation), in which case the actual distribution is subject to the received funds or other property obtained as a
result of alienation. The dissertation identifies special features of the division of marital property as a family law
institution: a) the special nature of the legal regulation of the division of property between a woman and a man
regarding the termination of the legal regime of community of property acquired in marriage between them in
accordance with the provisions of family law, a family contract or an agreement concluded as a result of family
mediation, with the application of the provisions of civil law to such legal relations only in cases not regulated by
family law; b) the provisions of family law regarding the division of marital property, in particular the procedure
and methods of such division, are applied in cases where the spouses have not agreed on this independently or
through mediation; c) the subjects of legal relations regulated by this family law institution are a woman and a man
who are or have been married and have agreed on the specifics of the division of marital property or have applied
to a mediator or court to resolve the dispute about this.
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Jleoninma KO3pkoBa

Kopg 3a €IPIIOY: 14163438

Micuesﬂaxo,rm(eﬂml: ByJI. ['epoiB Maiiiany, XMeNbHULBKUI, XMENBbHULBKUI P-H., 29000, Ykpaina

dopma BracHOCTI: JlepxasHa
Cdepa ynpaBiHHS: O6sacHa paza

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoOMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TOJIOBH pajgu

Baache IlpizBuie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasbHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigginy YKpIHTEI, mpo €

BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi

OisSIIBHOCTI

Kocramkin Isan Onexkcannposud

Koctsukin IBan Onexcangposud

Yepusk Onena IOpiiBHa

Opuenko TersHa AHaTosIiBHA

Opuenko TetsaHa AHaTosiiBHa



