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1. Inceprariiina po60Ta € NepIIo0 y BITUN3HAHIN HayLi Mi>KHapOAHOTO MTpaBa AOCiIPKEHHSIM, IPUCBIYEHUM
KOMIIJIEKCHOMY BMBYEHHIO TEOPETUYHUX i IIPAKTUYHUX [IUTAHb [IPABOBOTO PETYJII0BAHHS YHITAPHOI TATEHTHOI
0XOpOHU B €BpornericbkoMy Co03i, po3IJisiy CTAHOBJIEHHS BiITHOCHH JepsKaB-4jeHiB €Bporeicbkoro Cowsy y
cepi yHidikanii naTeHTHOI OXOPOHU, CTBOPEHHS YHITApPHOI CUCTEMHU MATEHTHOI OXOPOHU B €Bponericbkomy Coro3i
Ta aHaJIi3y MEXaHi3My 3aXMCTy IaTEHTHUX TPaB, B TOMY YMCJli HOBOCTBOPEHOrO YHi()iKOBaHOTO IIAaTEHTHOTO CYyy.
[IpoanamnizoBaHo MEPCIEKTVBU y4acTi YKpaiHU B YHITapHIN CUCTEMI TATEHTHOI OXOPOHU €BpOoIeNchKoro Cow3y Ta
HalliOHaJIbHE 3aKOHOLABCTBO YKpaiHM y cpepi NaTeHTHOI OXOPOHY Ha IPEeAMET MOro HabJIMKEHHS 10
3akoHogaBcTBa €C. KoHcTaTyeThCd, 110 YHITapHA CUCTEMU NIATEHTHOI OXOPOHU B €BponenicbkoMy Corosi cTana

Pe3yJIbTaTOM JOCSTHEHOTO KOMIIPOMICY MiX JiepsKaBamu-wieHamu €C Miciisg JOBroTpUBAJINX IEPEMOBUH Ta



peasi3yBasiocs LIISIXOM 3aCTOCYBAHHSI MEXaHI3My ITOCUJIEHOI CIIiBIIpaLi. Y pe3yJbTari JOCJiIKEHHS
c(OPMYIbOBAHO HM3KY IOJIOKEHD, [0 XapaKTEPU3YIOThCSI HAYKOBOIO HOBU3HOIO. 30KpEMa, y AMCEPTAallii Bliepiie
30iICHEHO TEOPETUYHUI aHAJII3 YHITAPHOI CUCTEMHU [TIATEHTHOI OXOPOHU B €BpoInelcbkoMy COo103i K MexaHi3my, 110
3a0€31e4uTs wie Oi/IbLI CIIPUATINBE (PYHKLIOHYBAaHHS BHYTPILIHBOIO PUHKY €Bponencbkoro Cowo3y 6€3 KOPIOHIB i
CIPUSITUME PO3BUTKY HOTO €KOHOMIKU 1 iHHOBALiIHUX TE€XHOJIOTIN. 3Haue€HHS (POPMYBAHHS €IMHOTO
€KOHOMIYHOI0 Ta MPaBOBOrO IIPOCTOPY, 30KPEMA i YHITAPHOI CUCTEMHU MAaTEHTHOI OXOPOHU B €C, 1osigrae B M0ro
HEPO3PUBHOMY 3B'S13KY 3 [IPOLIECOM CTAHOBJIEHHS Ta €(PEKTUBHUM (PYHKI[iOHYBAaHHSM BHYTPIIIHbOTO PUHKY B
€spornericbkomy Coo3i. [JoBeieHO, 10 YHiITapHA CUCTeMa NIaTeHTHOI 0XOpoHU B €C € 0CO6IMBUM PUHKOBO-
Opi€HTOBaHUM iHCTPYMEHTOM, 1[0 FapaHTy€ Y4aCHUKAM BHYTPIIIHbOro puHKY €C peasni3allilo BUKIIOYHUX ITPaB Ha
3alaTeHTOBAaHMI BMHAXiJ, Ha perioHaJibHOMY PiBHi. ApryMeHTOBaHO, 110 IicJsl TPUBAINX CIIPOO BiHANTH CIIiIbHE
g €C pilleHHs WOoA0 3aCHYBaHHS MEXaHi3My YHITADHOI CUCTEMU IATEHTHOI OXOPOHU Ta CYZ0BOIO MEXaHi3My
BUPIIIIEHHS CIIOPIB WO0A0 MOPYLIEHHS [IATEHTHUX IIPaB [I€BHA KiJIbKICTh JeprKaB-4JI€HiB BUCJIOBMJIA TOTOBHICThb
B32€MOJISITU MiXX CO0O0I0 3a/1J11 CTBOPEHHS Lliei CUCTEMU 3 BUKOPUCTAHHSIM 0COOJIMBOro MexaHizamy €C — MexaHizmy
nocuseHoi cnienpaui. O6rpyHTOBaHO, 110 IIOCUJIEHA CIIBIIpalsl cTaja MOJITUYHUM CTUMYJIOM, SIKUAM ITPU3BIiB He
JIjiIe 40 OOCATHEHHS IOCTABJIEHUX LiijIel, a ¥ 10 3arajabHOro IOCUJIEHHS €HOCTI MiX gepkaBamu-4ieHamu €C Ta
IIPOCYBaHHsI eBpoiHTerpauii y cdepi nareHTHOI oxoponu. [IpoananizoBaHo pimenss Panu 2011 /167 /€C Big 10
6epesHs 2011 poky 1040 aBTOpU3allii 33CTOCYBaHHS MEXaHi3My IIOCUJIEHO] cIiBIIpaLli y cdepi CTaHOBJIEHHS
VHITapHOI NaTeHTHOi 0XOpoHU. KoHCTaTOBaHO, 10 MOCKJIEHA CHiBIpals y c(PePi CTAaHOBJIEHHS YHITAPHOI CUCTEMU
[IATEHTHOI OXOPOHU BinMnosigae npasy €C Ta BCiM yMOBaM, 110 BU3HAYEHI yCTaHOBYMMU Jorosopamu €C ajis
IIOCHUJIEHOI CHiBIIpalli, a came: (a) MeXaHi3M O0yB BUKOPUCTAHUI SIK «OCTaHHIN 3aci6»; (6) 3anpoBaiKeHHs [10CHUJIEHO]
cHiBIpani Ta HanpasseHHs 3anuTy Kouicii 6yso iHinitoBano 12 nepxaBamu-uieHamu €C; (B) METOIO epKaB 6yJIo
npocyBaHH4 Linerl €C Ta IPUCKOPEHHS IpoLecy iHTerpatii y cdepax, B SKUX BUSBUJIOCS 32 HEMOXKJIUBE
copmyBaTH KOMIIPOMICHE PillleHHS i JOCSATTHU CIIiJIBHOTO Pe3YJIbTaTy; (I) BUKOPUCTAHHS MEXaHi3My KOIHUM YMHOM
He CIIpUYMHSIE KoY QYHKIiOHYBAaHHIO BHYTPIIHBOI'O PUHKY, EKOHOMIUHIN Ta COLiaJIbHIll €IHOCTI iep>KaB-4eHiB
€C, CTBOPEHHSI AUCKPUMiHallii Ta 06ME>XXeHb B TOPTiBJli MK HUMHU 260 NOPYLIEHHSI YMOBU KOHKypeHLii B €C; ()
MEXaHi3M € BIIKPUTUM [JIs BCiX ep>kaB-4ieHiB €C, sKi He € y4aCHMKaMU MEXaHi3My, ajle MaloTb IIPaBo
MIPUENHATHUCS IO CITiIBPOGITHUIITBA. 3'sICOBAHO, 10 HAI[iOHAJIbHI Ta perioHaJIbHi CUCTEMU NMAaTEHTHOI OXOPOHU CTaJU
OCHOBOIO 7151 GOPMYBaHHS YHITApPHOI CUCTEMMU [IaTEHTHOI OXOpOHU B €C, sKa Ma€ Ha METi 11ie OibII ITTMO0KY
yHidiKalio NaTeHTHOro 3aK0OHOAaBCTBa €C Ta CTBOPEHHS YMOB JJIs1 KOPUCTYBAUiB L€l CUCTEMH, 3aBISIKU SIKUM
BOHU 3MOXYTb JOCSAITY He JIMlIe €eKOHOMIUHMX Ta (PiHAHCOBUX PE3YJbTATIB, a I 3arajloM CIIPUSITA HAYKOBO-
TEeXHIYHOMY IIporpecy periony. BogHouac, akramu, sIKi iMIIJIEMEHTYIOTb [TIOCUJIEHY CIIiBIIpalllo Y cdepi CTaHOBJIEHHS
YHITapHOI CUCT€MHU [IaTeHTHOI OXOpPOHH, cTanu: (a) Permamenrt 1257 /2012 €sponeiicskoro [TapiameHTy Ta Paau Bin
17 rpynHs 2012 poKy Npo iMIIEMEHTAL|I0 IIOCUJIEHO] CHiBIpali y cepi CTAHOBJIEHHS YHITaPHOI CUCTEMU NTAaTEHTHOI
oxopony; (6) Pernament 1260 /2012 Pagu Bin 17 rpynns 2012 poky npo iMIIyieMeHTallilo [1I0CKUJIeHOi criBnpal y
cepi cTaHOBJIEHHS YHITAPHOI CUCTEMU [TaTEHTHOI OXOPOHU 10/I0 BiATIOBITHUX II0JIOXKEHB IIPO Nepeksaz; (B) Yroga
npo YHipikoBaHUI TATEHTHUIA CY], siKa nignucana 19 motoro 2012 poky. 3a3HavyeHi akTu y gucepTalii 6ya1 BUBYeHi
Ta [IPOaHaJi30BaHi Briepiue. BCTAHOBIEHO, 1110 BOHU € MOJIITUYHUM KOMIIPOMiCOM, BJIaCTUBUM IIPaBOBiil IPUPOIi

€C, Ta CyMillIIO TPAaBOBUX KYJILTYP I EPKaB-y4aCHULIb.

2. The scientific work is the first in the national field of international law to provide a comprehensive coverage of
theoretical and practical issues of legal regulation of unitary patent protection in the European Union, to study the
development of relations between the EU Member States in the field of unification of patent protection, the
unitary system of patent protection in the European Union and to analyse the mechanism of patent rights
protection, including the newly established Unified Patent Court. The author analyses the prospects of Ukraine's
participation in the unitary patent protection system of the European Union and the national legislation of Ukraine
in the field of patent protection in terms of its harmonisation with EU legislation. It is stated that the unitary
patent protection system in the European Union was the result of a compromise reached between the EU Member
States after lengthy negotiations and was implemented through the use of the mechanism of enhanced
cooperation. As a result of the study, a number of provisions characterised by scientific novelty were formulated.



In particular, the thesis is the first to provide a theoretical analysis of the unitary system of patent protection in
the European Union as a mechanism which will ensure even more favourable functioning of the internal market of
the European Union without borders and will promote the development of economy and innovative technologies.
The significance of the formation of a single economic and legal space, including the unitary system of patent
protection in the EU, lies in its inextricable link with the process of formation and efficient functioning of the
internal market in the European Union. It is proved that the unitary patent protection system in the EU is a special
market-based instrument which guarantees the participants of the EU internal market the realisation of exclusive
rights to a patented invention at the regional level. It is determined that after lengthy attempts to find a common
EU solution to to establish a mechanism for a unitary patent protection system and a judicial mechanism for
resolving disputes over patent infringement, a certain number of Member States have expressed their willingness
to cooperate with each other to establish this system using a special EU mechanism - the enhanced cooperation
mechanism. It is proved that enhanced cooperation has become a political incentive which has resulted not only in
achieving the set goals, but also in a general increase in unity among the EU Member States and promotion of
European integration in the field of patent protection. The article analyses Council Decision 2011/167/EU of 10
March 2011 authorising enhanced cooperation in the area of the creation of unitary patent protection. It is stated
that the enhanced cooperation in the field of establishment of the unitary patent protection system complies with
EU law and all the conditions set out in the EU founding treaties for enhanced cooperation, namely: (a) the
mechanism was used as a "last resort"; (b) the introduction of enhanced cooperation and the request to the
Commission was initiated by 12 EU Member States; (c) the aim of the States was to promote the EU's objectives and
strengthen the integration process in areas where it proved impossible to formulate a compromise solution and
achieve a common result; (d) the application of the mechanism does not in any way prejudice the functioning of
the internal market, the economic and social unity of the EU Member States, create discrimination and restrictions
on trade between them or distort competition in the EU; (e) the mechanism is open to all EU Member States that
are not parties to the mechanism but have the right to join the cooperation. It is determined that national and
regional patent protection systems have become the basis for the formation of a unitary patent protection system
in the EU, which aims to further unify EU patent legislation and create conditions for users of this system, thanks
to which they will be able to achieve not only economic and financial results, but also generally contribute to the
scientific and technological progress of the region. At the same time, the acts implementing enhanced cooperation
in the field of establishing a unitary patent protection system in the EU are (a) Regulation (EU) No 1257 /2012 of the
European Parliament and of the Council of 17 December 2012 implementing enhanced cooperation in the area of
the creation of a unitary patent protection; (b) Council Regulation (EU) No 1260 /2012 of 17 December 2012
implementing enhanced cooperation in the area of the creation of unitary patent protection with regard to the
applicable translation arrangements; (c) the Agreement on a Unified Patent Court signed on 19 February 2012.
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