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Pedepar:

1. Incepraliio pUCBSIYEHO JOCiI)KEHHIO TEOPETUKO-TIPABOBUX IIPOOJIEM JIOCTYIy O MaTepiasliB 10CyI0BOTO
poscuimyBanHs. Ha mifcraBi aHasnisy HOpMaTMBHUX Ta SJOKTPUHAJIBHUX IKEPeJl, CIiI40i Ta Cy0BOi IIPAKTUKU Y
POOOTI PO3IJISIHYTi TEOPETUKO-METOA0JIOTIYHI OCHOBHU JOCTYITY 10 MaTepiajiB JOCYL0BOrO pO3CliyBaHHs,
IOCTiIKEeHO MOHSTTS Ta GOPMU JOCTYIY 10 MaTepiasiB JOCYJ0BOrO PO3CliflyBaHHS, 3'51COBaHO crielndiky AOCTYILy
CTOPOHU 3aXUCTY [0 MarepiajiB JOCYLOBOroO pO3CiigyBaHHs y OPAIKY CT.cT. 221, 290 KIIK Ykpainu, BU3Ha4€eHo
0CO0JIMBOCTI AOCTYITy 10 MaTepiasiB 4OCYL0BOrO PO3CJlifyBaHHS y KpUMiHAJIbHOMY IPOBAI’KEHHI, SIKe MiCTUTD
BiZJOMOCTI, IO CTAHOBJISITh I€PKABHY TAEMHHUIIIO, OXaPaKTEPU30BAHO NPOLECYaJIbHUI IOPSAOK JOCTYILY IO
MarepiasiiB 10CYI0BOTO PO3CJIilyBaHHSI CTOPOHU OOBHMHYBAU€HHS Ta {HIIMX YYaCHUKIB KpDUMIHAJIBHOTO

npoBagKeHHs. Ha mifcraBi aHanisy MoHOrpadidyHUX NOCTiIKEHb BCTAaHOBJIEHA HENOCTATHS PO3POOJIEHICTh Y



BITUM3HSIHIN TEOPii KpMMIHAJIBHOTO NIPOLECY MUTAHb, SIKi TOPKAIOTHCS MPOOIEMATUKU JOCTYIy 4O MaTepiasiB
IIOCYOBOTO PO3CIiAyBaHHS Y KPUMIiHAJBHIN IPOLeCyasbHiN isiIbHOCTI. JJOBEIEHO, 1110 HEBU3HAYEHICTh OKPEMUX
HOPMaTUBHO-TIPaBOBUX (OPMYJIIOBAaHb HETAaTUBHO BILJIMBA€ Ha 3a0e3I1e4eHHSs IPaB i 3aKOHHUX iHTepeCiB yYaCHHUKIB
KPUMiHAJIBHOTO IIPOBA/I)KEHHS. 3aIIPOIIOHOBAHA aBTOPChKA Ae(iHillisl IOHSTTS «MaTepiaau JOCyLOBOrO
PO3CIifyBaHHS» IKUMU € CYKYIHICTb iHpOopMaliii, J0Ka3iB, IpKepesl JoKa3iB Ta MpoLeCcyaJbHUX JOKYMEHTIB, SKi
nepebyBalOTh Y PO3IOPSIKEHHI Oprany JOCyJ0BOr0O PO3CJiyBaHHS 3 MOMEHTY BHECEHHSI BitomocTell I1po
KpUMiHa/IbHE NIPAaBONOPYIIEHHS 10 €IMHOIO PEECTPY AOCYAOBUX PO3CIlilyBaHb Ta 30MPAIOTHCS 3 METOIO 3'SICYBaHHS
06CTaBUH BYMHEHHS KPUMiHAIBHOTO [TPABONIOPYLIEHHS Ta 30€PiraloThCs 1O HAIIPaBJIeHHS JIO CyAy OOBUHYBAJIbHOTO
aKTa, KJIOMIOTaHHS [TPO 3aCTOCYBAHHSI [IPUMYCOBHUX 3aX0JiB MEJUYHOI0 260 BUXOBHOTO XapaKTepy, KJIIOMOTaHHS IIPO
3BiJIbHEHHS 0COOU BiJi KpUMiHAJIbHOI BiANIOBINAIbHOCTI, KJIOMIOTAHHS IIPO 3aKPUTTS KPUMiHAIBHOTO TTPOBAIKEHHS.
BusHaueHO CKIaJIOBi €JIeMEHTH JOCTYILYy IO MaTepiajiB JOCYLOBOrO PO3CliAyBaHHs, 3aJIEXKHO BiJ] CyO’€KTIB, yMOB,
ifcTaB, IpoLecyasbHOI pouenypu (IOPsAKY) HalaHHs LOCTYITy IO MaTepiajliB JOCYLOBOTr0 PO3CiLyBaHHS.
3anpornoHOBaHO BU3HAUMTH y3arajabHeHy gediHililo JoCTyIy [0 MaTepiajiB JOCYA0BOr0 PO3CiLyBaHHS SIK
nepenoadyeHy KpUMiHaJIbHUM NIPOLECYaIbHUM 3aKOHOJABCTBOM CYKYIHICTb [1paB, 000B’SI3KiB Ta IOBHOBA>XXEHb
YYaCHUKIB KPUMiHaJILHOTO NTPOBA/I)KEHHS, CIIPSIMOBAHUX Ha OTPUMAaHHS HUMM iH(popMaliii Ipo Xif Ta pe3ysnbratu
IIOCYIOBOTO PO3CJIilyBaHHS B MeKax, HEOOXiHUX [J1s peasizalii Takux 1IpaB Ta 060B's13KiB. BuzHauyeHi popmu
IOCTYITy 10 MaTepiasiB fOCyJ0BOro po3CiyBaHHS, AOCiIKeH] ix ocobsmBocTi. Ha nipcrasi anamnisy
KPMMiHAJIBHOTO IPOLIECYaJIbHOTO 3aKOHOAABCTBA BU3HAUEHO, 0 CY0'eKTaMU AOCTYILY 10 MaTepiaiB JOCYLOBOrO
PO3CIiAyBaHHS € Y4aCHUKY KPUMiHAZIbHOTO ITPOBA)KEHHS, SIKi 3aJIy4aloThCs 4O KPUMiHaNIbHUX TPOLE€CYaJIbHUX
[IPaBOBiTHOCUH, KOHCTUTYIIiMHI IpaBa Ta iHTEPECU SIKUX 3a4illaloThC MiJl 94ac IPOBEEHHS KPUMiHAIBHO-
IIPOLIECYaJIBHOI [isIIbHOCTI Ha JOCYLOBOMY PO3CJlifyBaHHi. JJoBeJeHO, 10 NpOoliecyabHUI OPSAOK 03HANOMIIEHHS
3 Marepiaramu JOCYLOBOrO pO3CJIilyBaHHS 10 MOT0 3aBEPLIEHHS MICTUTh [IPABOBY HEBU3HAYEHICTh B YACTHHI
MO>KJIMBOCTi OCKap>KEHHS PillleHHS CJIiAYOro, IisHaBaya, IPOKypopa Npo BiMOBY Y 3a7J0BOJIEHH] KJIOIIOTaHHS PO
03HallOMJIEHHS 3 MaTepiajaMy OCYIOBOTr0 PO3CilyBaHHS 40 HOT0 3aBEepLIEHHS Y 3B'513KY 3 UMM 3aIIPOIIOHOBaHI
IIPOMNO3ULLii 11070 BHECEHHS JONIOBHEHD 10 KPMMIHAJIBHOTO NPOLECYalbHOrO 3aKOHOJABCTBA 3 METOIO
BPETYJIIOBaHHS 03HaYeHOoro nuTaHHs. OKpema yBara y JOCJiIpKeHHi IpuiseHa Mpo6JeMHUM [TUTaHHSIM
BU3HAYEHHS BifJJTIiKy ITPOL€CYaJIbHOIO CTPOKY IOCYLOBOTO pO3CiifyBaHHs npu peasnidatii ct. 290 KIIK Ykpainy,
KW HE 3apaxOBYETLCA 0 3arajIbHUX CTPOKIB JOCYIOBOrO PO3CilifyBaHHs, Bu3HaYeHux cT. 219 KIIK Ykpainn.
JloBeneHa HeOOXigHICTb BIOCKOHAJIEHHSI O3HaY€HOTO MUTAHHS B YaCTUHI IOKYMEHTAJIbHOTO MiATBEPIKEHHS SIK
daxTy HaAHHS CIIIYUM, IPOKYPOPOM IOCTYITy CTOPOHI 3aXUCTY [I0 MaTepiasiB JOCYAOBOro PO3CIimyBaHHS, TaK i
(daxTy NifTBEpIyKEHHS CTOPOHOIO 3aXUCTY OTPMMaHHs GaKTUYHOTO IOCTYIly IO TaKUxX MarepiasiB. Ha ocHOBI
aHaJli3y 3aKOHOJIABCTBA, TOYOK 30PY HAyKOBIIiB Ta IPAKTUYHUX [IPALliBHUAKIB OOIPYHTOBYETHCS NOLIIbHICTh HAJAHHS
MO>KJIMBOCTI Ha eTarli 3aBeplIeHHS JOCYJ0BOTO PO3CJlilyBaHHS 3BE€PHEHD 3 KJIOIIOTAHHSM CTOPOHM 3aXUCTY PO
BHMKOHAaHHS OYb-SIKUX MIPOLeCyalbHUX Nill Ta MPUNHSTTS NIPOLeCyabHUX pillleHb, BUPILIEHHS KX Ma€
3[ifICHIOBATUCS B 3arajIbHOMY MOPSIIKY PO3IJIy KJIONOTaHb Iifl Yac JOCYL0BOT0O PO3CilyBaHHS y OPSIKY CT. 220
KIIK Ykpainu. 3 MeTOI0 JOTPUMMaHHA IIpaBa Ha 3aXUCT Y pasi HAABHOCTI MiCTaB [Jig IPUMHATTS PilIEHHS
IIPOKYPOPOM ITPO 3aKPUTTSI KPUMIHAJIBHOTO [IPOBAPKEHHS 3 GOpMasIbHUX IiZICTaB y BUMaiKax riependadeHnx 284
KIIK, o6rpyHTOBYIOTECS IIPONO3KLIiI 1110710 BHECEHHS 3MiH 10 4. 6 cT. 284 KIIK Ykpainu B 4acTuHi 060B’513KOBOTO
HAaJJaHHS JOCTYILY 10 MaTepiajiB JOCYL0BOrO PO3ClilyBaHHS CTOPOHI 3aXUCTY B [IOPSIIKY, IEPE0aY€HOMY CTAaTTEI0

290 KIIK y pasi, Ko NpoBaJKeHHs € HeoOXimHUM J1s1 peabimitarii ocoou.

2. The dissertation is devoted to the study of theoretical and legal problems of access to the materials of the pre-
trial investigation. Based on the analysis of normative and doctrinal sources, investigative and judicial practice, the
theoretical and methodological bases of access to pre-trial investigation materials are consideredin the work, the
concepts and forms of access to pre-trial investigation materials are explored, the specifics of the defense party's
access to pre-trial investigation materials are clarified in accordance with articles 221, 290 of the Criminal
cprocedural Code of Ukraine, Based on the analysis of monographic studies, it was established that the domestic
theory of the criminal process is insufficiently developed in issues related to access to pre-trial investigation
materials in criminal procedural activities. It has been proven that the uncertainty of certain regulatory and legal



formulations has a negative effect on ensuring the rights and legitimate interests of the participants in criminal
proceedings. The proposed author's definition of the concept of "materials of pre-trial investigation", which is a
collection of information, evidence, sources of evidence and procedural documents that are at the disposal of the
pre-trial investigation body from the moment of entering information about a criminal offense into the Unified
Register of Pre-trial Investigations and are collected for the purpose of clarifying the circumstances of the
commission of a criminal offense and are kept until an indictment is sent to the court, a request for the application
of coercive measures of a medical or educational nature, a request for the release of a person from criminal
responsibility, a request for the closure of criminal proceedings. The constituent elements of access to the
materials of the pre-trial investigation are defined, depending on the subjects, conditions, grounds, procedural
procedure (order) of providing access to the materials of the pre-trial investigation. It is proposed to define a
generalized definition of access to pre-trial investigation materials as a set of rights, obligations and powers of the
participants in criminal proceedings provided for by the criminal procedural law, aimed at obtaining information
about the progress and results of the pre-trial investigation within the limits necessary for the realization of such
rights and obligations. Forms of access to materials of pre-trial investigation are defined, their features are
investigated. Based on the analysis of criminal procedural legislation, it was determined that the subjects of access
to pre-trial investigation materials are participants in criminal proceedings who are involved in criminal
procedural legal relations, whose constitutional rights and interests are affected during the conduct of criminal-
procedural activities at the pre-trial investigation. It has been proven that the procedural procedure for
familiarization with the materials of the pre-trial investigation before its completion contains legal uncertainty in
terms of the possibility of appealing the decision of the investigator, inquirer, prosecutor on the refusal to grant
the request for familiarization with the materials of the pre-trial investigation before its completion, in connection
with which proposals are proposed to introduce additions to the criminal procedural legislation in order to settle
the said issue. Special attention in the research is given to the problematic issues of determining the starting point
of the procedural term of the pre-trial investigation in the implementation of Art. 290 of the Criminal Procedure
Code of Ukraine, which is not included in the general terms of the pre-trial investigation specified in Art. 219 of the
Criminal Procedure Code of Ukraine. The need to improve the specified issue in terms of documentary
confirmation of both the fact that the investigators and prosecutors granted the defense party access to the
materials of the pre-trial investigation, and the fact that the defense side confirmed that they actually received
access to such materials was proven. Based on the analysis of the legislation, the points of view of scientists and
practitioners, the expediency of providing the opportunity at the stage of the completion of the pre-trial
investigation to make appeals with the request of the defense party to perform any procedural actions and make
procedural decisions, which must be resolved in the general order of consideration of motions during the pre-trial
investigation, is substantiated in accordance with Art. 220 of the Criminal Procedure Code of Ukraine. In order to
observe the right to defense in the event of grounds for the prosecutor's decision to close criminal proceedings on
formal grounds in the cases provided for in Article 284 of the Criminal Procedure Code of Ukraine, proposals for
amendments to Part 6 of Art. 284 of the Criminal Procedure Code of Ukraine
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