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1. IncepTariiio MpruCBsIYeHO JOCiIKEHHIO TEOPETUKO-TIPABOBUX IIPOOJIEM IOCTYITy IO MaTepiasiB LOCyL0BOTO
po3sciigyBanHs. Ha nifcrasi aHasisy HOpMaTUBHUX Ta LOKTPUHAJIBHUX IKEPEJI, CJII4Y0] Ta CyIOBOi IIPAKTUKU Y
POOOTI PO3IJISIHYTI TEOPETUKO-METO0JIOTIYHI OCHOBU JOCTYIY IO MaTepiajliB JOCYLOBOTO PO3CiLyBaHHS,
TOCJIiZIPKEHO MOHSITTS Ta GOPMU JOCTYIy 4O MaTepiajiB JOCYLOBOTO PO3CiyBaHHs, 3'5ICOBAHO crieludiKy LOCTyILy
CTOPOHU 3aXUCTy 10 MaTepiaiB JOCYAOBOro pO3CiigyBaHHs y NOPSAIKY CT.CcT. 221, 290 KIIK Ykpainu, Bu3HaueHo
0CO6JIMBOCTI JOCTYIy 0 MaTepiasiB OCYLOBOrO PO3CiyBaHHS Y KPUMiHaJIbHOMY ITPOBA/’KEHHI, SIKe MiCTUTh
BiZJOMOCTI, 110 CTAaHOBJISITh AEPKAaBHY TAEMHUIIIO, OXapaKTEPHU30BAHO MPOLECYaTbHUN MOPSITOK AOCTYIY 1O
MarepiasiB 1OCYIOBOTO PO3CJIilyBaHHSI CTOPOHN OOBHMHYBAY€HHS Ta {HIINX YYaCHUKIB KPUMIHAJIBHOTO
npoBakeHHs. Ha nifcrasi aHanisy MoHorpagiuHUX NOCTiI)KeHb BCTAHOBJIEHA HEJIOCTATHSI PO3POOJIEHICTD Y
BITUM3HSIHIN TEOPii KpMMiHAJIbHOTO NIPOLECY MUTaHb, SKi TOPKAKTbhCS MPOOIEMATUKU TOCTYIy 4O MaTepiajisB
IOCYZ0BOTI'O PO3CJ/IiIyBaHHS Y KPUMIHAJ/IbHIN NPOLECYaIbHIN AisIbHOCTI. [IOBEIEHO, 10 HEBU3HAYEHICTh OKPEMUX

HOPMAaTHBHO-TIPaBOBUX (POPMYJIIOBAaHb HETAaTUBHO BILJIMBA€ Ha 3a0e3le4eHHs IIPaB i 3aKOHHUX iHTepeCiB yYaCHHUKIB



KPUMiHAJIBHOTO IIPOBA/I)KEHHS. 3aIIPOIIOHOBAHA aBTOPChKA AeQiHillisl IOHSTTS «MaTepianau JOCyIOBOrO
PO3CIiIyBaHHS» IKUMU € CyKyIHICTb iHpopmalii, oKasis, mkepeJsi oKas3iB Ta IPoLeCyasbHUX JOKYMEHTIB, SIKi
nepebyBalOTh Y PO3NOPSIKEHHI Oprany JOCyJ0BOr0O PO3CJiTyBaHHS 3 MOMEHTY BHECEHHSI BiloMocCTel I1po
KpUMiHa/IbHE NIPABONOPYIIEHHS 10 €IMHOrO PEECTPY AOCYLOBUX PO3CIIiyBaHb Ta 30MPAIOTHCS 3 METOIO 3'SICYBaHHS
006CTaBMH BYMHEHHS KPUMIHAIBHOTO [IPABONIOPYLIEHHS Ta 30€PiraloThCs 1O HAIIPaBJIEHHS [0 CyAy OOBUHYBAJIbHOTO
aKTa, KJIOIIOTaHHS MIPO 3aCTOCYBAHHSI [IPUMYCOBUX 3aX0JiB MEJUYHOI0 200 BUXOBHOTO XapaKTepy, KJIIONOTaHHS PO
3BiJIbHEHHS1 0COOU BiJl KpUMIHAJIBHOI BifJ[IOBi1aIbHOCTI, KJIOIIOTAHHSI NP0 3aKPUTTS KPUMiHAJILHOTO IIPOBAIKEHHSL.
Br3HaueHO CKIaNIOBi eIeMeHTH JOCTYILY /10 MaTepiajiB JOCYZOBOrO PO3CigyBaHHs, 3aJIe5KHO Bif] CyO' €KTIB, YMOB,
ifCcTaB, IpoLecyaabHOI Ipoenypu (IOPsAKY) HalaHHs LOCTYIly IO MaTepiajliB JOCYLOBOTr0 PO3CiLyBaHHSI.
3anpornoHOBaHO BU3HAUNTH y3arajabHeHy gediHililo JoCTyIly [0 MaTepiajiB OCYA0BOr0 PO3CiLyBaHHS SIK
nepeznbadyeHy KpUMiHaJIbHUM IIPOL€CyaIbHUM 3aKOHOJIABCTBOM CYKYIIHICTb IPaB, 000B'I3KiB Ta IOBHOBA’KEHb
y4aCHUKiB KpUMiHAJIbHOTO NIPOBA/IKEHHS, CIIPSIMOBAaHMX HA OTPMMAHHS HUMU iH(opMallii Mpo Xif Ta pe3yibTaTu
IIOCYJ0BOTO PO3CJIiZlyBaHHS B MeKax, HEOOXiAHUX [1J1s peasizalii Takux 1pas Ta 060B's13KiB. BuzHauyeHi popmu
IOCTYIy 0 MaTepiasiB JOCyJO0BOr0 pO3CiyBaHHS, AOCiIKeH] ix ocobsmBocTi. Ha nifcrasi anamnisy
KPUMIiHaJIbHOTO IIPOLIECYyaJIbHOTO 3aKOHOIABCTBA BU3HAYEHO, 110 CY0'€KTaMu LOCTYITy IO MaTepiaiB JOCY0BOTO
PO3CIiAyBaHHS € Y9aCHUKY KPUMiHAJIbHOTO ITPOBAKEHHS, SIKi 3aJIy4alOThCs 4O KPUMIHaNIBHUX TPOLE€CYaJIbHUX
[IPaBOBiTHOCUH, KOHCTUTYLIiMHI IIpaBa Ta iIHTEPECH SKUX 3a4illalOThC il 4ac [IPOBENEHHS KPUMiHAIBHO-
IIPOLIECYAJIBHOI [iSITIbHOCTI HA JOCYLOBOMY PO3CJlifyBaHHi. JJoBeJEHO, MO NpoLiecyalbHUN IOPSAOK O3HANOMIIEHHS
3 Marepiasamu JOCYLOBOrO PO3CJIiyBaHHS 10 MOTO 3aBEPLIEHHS MICTUTh IIPABOBY HEBU3HAYEHICTb B YACTUHI
MOJKJIMBOCTi OCKAap>K€HH4 PillleHH4 CJII4YOro, JidHaBava, IPOKypopa PO BiIMOBY y 3a,0BOJIEHHI KJIOIIOTAHHS IIPO
03HaOMJIEHHS 3 MaTepiajaMy JOCYA0BOrO PO3CilyBaHHS [0 MOT0 3aBEpPLIEHHS Y 3B'513Ky 3 UMM 3aIIPOIIOHOBaHI
MIPOMO3ULIii 1I0/10 BHECEHHS JOTIOBHEHb 10 KpPUMiHAJIbHOTO MIPOLI€CYaIbHOTO 3aKOHOJJABCTBA 3 METOIO
BperyJI0BaHHS O3HA4eHOro nutanHs. OKpema yBara y JOCiKeHHI IpyuisieHa MpobIeMHUM ITUTaHHIM
BA3HAYEHHS BiflJIiKy ITPOLE€CYaJIbHOIO CTPOKY JOCYLO0BOrO po3ciifyBaHHs npu peasnidatii ct. 290 KIIK Ykpainn,
KW HE 3apaxOBYETLCA 0 3arajJlbHUX CTPOKIB JOCYIOBOrO PO3CiifyBaHHs, Bu3HaYeHux cT. 219 KIIK Ykpainn.
JoBeneHa HEOOXiIHICTh BLOCKOHATIEHHS 03HAYEHOTO MUTAHHS B YACTHHI JOKyMEHTAJIbHOTO MiATBEPAKEHHS SIK
daxTy HalaHHS CIIIYUM, IPOKYPOPOM JOCTYITy CTOPOHI 3aXUCTY [I0 MaTepiasiB AOCYAOBOrO PO3CyifyBaHHS, TakK i
(daxTy NifTBEpIyKEHHS CTOPOHOIO 3aXUCTY OTPMMaHHS (GAaKTUYHOTO IOCTYIly IO TaKUX MarepiasiB. Ha ocHOBI
aHaJi3y 3aKOHOJABCTBA, TOYOK 30PY HAayKOBIIiB Ta IPAKTUYHUX MPalliBHUKIB OOIPYHTOBYETHCS JOLINbHICTb HaJlaHHS
MO>KJIMBOCTI Ha €Tarli 3aBepIIeHHS JOCY0BOTO PO3CJIilyBaHHS 3B€PHEHD 3 KJIOTIOTAHHSM CTOPOHM 3aXUCTY PO
BHMKOHAaHHS OYb-SIKUX [IPOLECyaJbHUX Nill Ta MPUMHSTTS [IPOLeCyabHUX pillleHb, BUPILIEHHS IKUX Mae
3[1i/ICHIOBATHCS B 3ara/IbHOMY MOPSIIKY PO3IJIy KJIONOTaHb Iif] Yac JOCYL0BOT0O pPO3CilyBaHHs y OPSIKY CT. 220
KIIK Ykpainu. 3 MeTOI0 JOTPUMaHHA IIpaBa Ha 3aXKCT y pasi HAABHOCTI MiJCTaB [Jig IPUNHATTS PillIEHHS
IIPOKYPOPOM ITPO 3aKPUTTsI KPUMIHAJIbHOTO [IPOBAKEHHS 3 GOpMasIbHUX IifICTaB y BUMIaiKax rependadeHux 284
KIIK, o6rpyHTOBYIOTECS IPONO3KLIiI 10JJ0 BHECEHHS 3MiH 710 4. 6 cT. 284 KIIK Ykpainu B 4acTuHi 060B’13KOBOTO
HaJlaHH$ JOCTYIy 10 MaTepiajliB JOCYLOBOrO PO3CiAyBaHHS CTOPOHi 3aXUCTY B OPSIKY, IepefdayeHOMY CTaTTEI0

290 KIIK y pasi, SK1o NpoBaJKeHHs € HeoOXimHMM J1s1 peabimitarii ocoou.

2. The dissertation is devoted to the study of theoretical and legal problems of access to the materials of the pre-
trial investigation. Based on the analysis of normative and doctrinal sources, investigative and judicial practice, the
theoretical and methodological bases of access to pre-trial investigation materials are consideredin the work, the
concepts and forms of access to pre-trial investigation materials are explored, the specifics of the defense party's
access to pre-trial investigation materials are clarified in accordance with articles 221, 290 of the Criminal
cprocedural Code of Ukraine, Based on the analysis of monographic studies, it was established that the domestic
theory of the criminal process is insufficiently developed in issues related to access to pre-trial investigation
materials in criminal procedural activities. It has been proven that the uncertainty of certain regulatory and legal
formulations has a negative effect on ensuring the rights and legitimate interests of the participants in criminal
proceedings. The proposed author's definition of the concept of "materials of pre-trial investigation”, which is a
collection of information, evidence, sources of evidence and procedural documents that are at the disposal of the



pre-trial investigation body from the moment of entering information about a criminal offense into the Unified
Register of Pre-trial Investigations and are collected for the purpose of clarifying the circumstances of the
commission of a criminal offense and are kept until an indictment is sent to the court, a request for the application
of coercive measures of a medical or educational nature, a request for the release of a person from criminal
responsibility, a request for the closure of criminal proceedings. The constituent elements of access to the
materials of the pre-trial investigation are defined, depending on the subjects, conditions, grounds, procedural
procedure (order) of providing access to the materials of the pre-trial investigation. It is proposed to define a
generalized definition of access to pre-trial investigation materials as a set of rights, obligations and powers of the
participants in criminal proceedings provided for by the criminal procedural law, aimed at obtaining information
about the progress and results of the pre-trial investigation within the limits necessary for the realization of such
rights and obligations. Forms of access to materials of pre-trial investigation are defined, their features are
investigated. Based on the analysis of criminal procedural legislation, it was determined that the subjects of access
to pre-trial investigation materials are participants in criminal proceedings who are involved in criminal
procedural legal relations, whose constitutional rights and interests are affected during the conduct of criminal-
procedural activities at the pre-trial investigation. It has been proven that the procedural procedure for
familiarization with the materials of the pre-trial investigation before its completion contains legal uncertainty in
terms of the possibility of appealing the decision of the investigator, inquirer, prosecutor on the refusal to grant
the request for familiarization with the materials of the pre-trial investigation before its completion, in connection
with which proposals are proposed to introduce additions to the criminal procedural legislation in order to settle
the said issue. Special attention in the research is given to the problematic issues of determining the starting point
of the procedural term of the pre-trial investigation in the implementation of Art. 290 of the Criminal Procedure
Code of Ukraine, which is not included in the general terms of the pre-trial investigation specified in Art. 219 of the
Criminal Procedure Code of Ukraine. The need to improve the specified issue in terms of documentary
confirmation of both the fact that the investigators and prosecutors granted the defense party access to the
materials of the pre-trial investigation, and the fact that the defense side confirmed that they actually received
access to such materials was proven. Based on the analysis of the legislation, the points of view of scientists and
practitioners, the expediency of providing the opportunity at the stage of the completion of the pre-trial
investigation to make appeals with the request of the defense party to perform any procedural actions and make
procedural decisions, which must be resolved in the general order of consideration of motions during the pre-trial
investigation, is substantiated in accordance with Art. 220 of the Criminal Procedure Code of Ukraine. In order to
observe the right to defense in the event of grounds for the prosecutor's decision to close criminal proceedings on
formal grounds in the cases provided for in Article 284 of the Criminal Procedure Code of Ukraine, proposals for
amendments to Part 6 of Art. 284 of the Criminal Procedure Code of Ukraine
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