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Pedepar:

1.V npuceprauii Briepiue y Mexkax BiTYM3HAHOI IOpDUAMYHOI HAYKY 3[iICHEHO 3araJIbHOTEOPETUYHY XapAKTEPUCTUKY

iHAMBiNyaTbHOTO IPABOBOTO PETYIOBAHHS, PO3KPUTO MOTr0 03HAKU 1 BUIM, BU3HAUEHO 110T0 POJIb Y 3a0€3Ie4€eHHi
3acaj geLeHTpasisanii i MOoCUIeHHI CaMOPETYJIIOBAHHS Ha CY4aCHOMY €Talli pO3BUTKY YKpaiHu, 10 i BU3HA4Yae
HayKOBY HOBU3HY IOCJIIKEHHS. 3BEPTAETLCS yBara Ha Cy4acCHi KOHLIEILii [IPaBOBOTO PETYJIIOBAHHS, Ki
MiAKPECIIOTh POJIb HEAEPKABHUX IHCTUTYLIIN, Y TOMY YMCJIi KOMEPLIMHUX MiZIIPUEMCTB i HEYPSALOBUX
oprasizauiil, siKi Iif0Th SK IKepeJio COLiaJIbHOTO BIUIMBY, BUKOPUCTOBYIOUH IIpY L[bOMY Pi3Hi 3ac00H IIPaBOBOTO

BIJINBY — HOPMaTUBHI I iHAMBIAyalbHi. BCTAaHOBJIEHO, 110 iHAMBIAYyaJbHE [IPABOBE PETYJIIOBAHHS BUCTYIIA€

CaMOCTIiHUM BUJOM IIPABOBOTO PETYJIIOBAaHHS, IPOBAYM ITPABOBUI BIJIMB Ha CYCIHijIbHI BiTHOCUHY, MIOB'SI3aHUH 3i
ol p pery. , IpOBaL p Yy ! )

BCTAHOBJIEHHSM, 3MiHOIO i IPUNMHEHHSIM IOPUIUYHUX IIPAB i 000B'SI3KIB iX Y4aCHUKIB B iHOUBiIyalbHOMY MOPSIAKY

Ta CIIPSIMOBAHMI Ha BPETYJIIOBAHHS KOHKPETHUX CUTYallili, IKi BUMaraloThb I0PUIUYHOTO BUPIIEHHY, i



31ilICHIOBaHUI y BUi OIHOCTOPOHHIX TPaBOMIPHUX I0PUAMYHO 3HAUYIIMX [ill, YKJIAZEHHs 10r0BOPIB i yrog, abo
IJITXOM BJIaJHOI IPaBO3aCTOCOBHOI iSJIbHOCTI, P€3yJIbTaTOM YOT'O BUCTYIAIOTh iHAUBiAyaJIbHI IPABOBi aKTH.
Bupineno kio4oBi Ta ¢pakyabTaTUBHI O3HAKY, SIKi XapaKTePU3YIOTh iHMBiAyabHE [IPABOBE PEryJIIOBaHHS.
KiouoBuMH 03HaKaMH €: iHAMBiTyalbHE IPABOBE PETYJIIOBAHHS MOXKE B OKPEMUX BUINAJIKAaX 3iMICHIOBATHCD B
YMOBAax IIOBHOI BiZICYyTHOCTi HOpDMATUBHOTO PETYJIIOBaHHS; iHAMBILyalbHE IIPABOBE PETYJIIOBAHHA Ma€ OLHOPA30BUH,
nepcoHiikoBaHUI xapaKkTep Ta CIIPSMOBaHe Ha BUPIllleHHs IIeBHOI cUTyallii ab0 CTOCyeThCs BiATIOBiHOTO
cy0’eKTa; BOHO CIUPAETHCS HA CUCTEMY iHIUBiAyanbHUX 3aC00iB PETrYJISITUBHOTO BILIMBY, 1IO YTBOPIOIOTh 10T0O
MEXaHi3M; IIMPOKe KoJle Cy0’eKTiB, sIKi 37iICHIOIOTh iHIUBiyanpHe peryaoBaHHs. [Jo (paKyIbTaTUBHUX O3HAK
iHIMBiyaJIbHOTO IIPABOBOTO PETYJIIOBAHHS BiTHOCUTHCS: Y IEBHUX BUIANIKAX Y MEKax iHIMBiyaabHOTO IIPABOBOTO
PeryyioBaHHs Cy0'eKTU MOXKYTb [isITU 32 BIACHUM PO3CYAOM; iHAUBIlyalbHe PEryIi0BaHHS MOXKE BUKOHYBATH
[IPaBOJOIIOBHIOIYY (PYHKIIiIO (IO0JIAaHHS [TPOTAJIMH B NIPABi IIJISIXOM aHAJIOTI] 3aKOHyY ab0 MpaBa, 3aCTOCYBAHHS
HOpM Y cybcuziiapHOMY NOPSAKY); iHOA1 iHAMBinyabHe TPaBOBE PEryJI0BaHHS 37iICHIOETbCS 32 BCTAHOBJIEHOIO
npolenypoo. 3niiCHEHO MO/ iHAUBiNyaTbHOIO IPABOBOTO PEryJI0OBaHHS Ha Taki BUU: aBTOHOMHE (3[1ifICHIOETbCS
IJISIXOM BYMHEHHS [TPaBOMipHUX [ill He3aseKHO Bifl, BOJIEBUSIBIEHHS iHIIMX 0Ci0), KoOOpAuHallilfiHe abo JOTOBipHe
(y4acHUKHM CyCHiJIbHUX BiIHOCHH CaMi BU3HAYAIOTh BaPiaHTU MOBEIiHKY IIJIIXOM YKJIA[IEHHSI IOTOBOPIB) i
cybopvHalifiHe (IpaBo3aCcTOCOBHE) iHIMBiyaJibHE ITPABOBE PEryJloBaHHS. BpaxoByouu KpuTepiil Xapakrepy
IIPUIIKCY, 1O MICTUTB IIPAaBOBUH aKT, (3arajJibHUM UM iHJIMBiNyaJIbHUIT) BCTAHOBJIEHO, 1110 IIPABOBi aKTX MOXYTb OyTH
kiacu@pikoBaHi HAa HOPMATUBHI Ta iHOWBiAyasbHi. BU3HaueHO, Mo iHAYBITyaNbHi aKTH € aKTaMU 3aCTOCYBaHHSI HOPM
IIpaBa /10 KOHKpeTHUX (aKTiB, BUIMAJIKIB, [107il, 3aCO60M peaizalii HOpMaTUBHUX aKTiB, CIIPSMOBaHi Ha
BCTaHOBJIEHHS], 3MiHy ab0 IPUIIMHEHHS IPaBOBiTHOCHH i aJipecoBaHi IepCOHAJIbHO BU3HAYEHUX Cy0'€KTIB
KOHKPETHUX IIPaBOBiJHOCUH. BCTaHOB/IEHO, 10 I0pUAMYHA TEXHIKA iHIMBiNyaJIbHUX aKTiB Ma€ CaMOCTilHE
3HAYEHHS, a IPUTAMaHHi il 0CO6JIMBI XapaKTEPUCTUKU BifPi3HSIOTS ii Bif OPUIUYHOI TEXHIKA HOPMATUBHO-
IIPaBOBUX aKTiB. OKpPEMY yBary 30CE€peIKEHO Ha BaXXJIMBOMY B aCIEKTi iHAMBIyalbHOTO IIPABOBOTO PETYIIOBAHHS

[IATAHHi — IPaBO3aCTOCOBHOMY PO3CYZi.

2. In the thesis, for the first time within the domestic legal science, it is made the general theoretical description of
individual legal regulation, its features and types are revealed, as well as the role of individual legal regulation in
ensuring the principles of decentralization and strengthening of self-regulation on the stage of modern
development of Ukraine, that determines the scientific novelty of the research. The emphasis is placed on the fact
that several factors contribute simultaneously to the growth of the role of individual legal regulation. On the one
hand, today the role of the person is put on the foreground, its legal activity increases, as well as self-awareness,
the understanding of the value of democratic citizenship is formed, and the individual subjects of law become co-
authors of legal regulation, that is its active participants. On the other hand, the active development of the
economic autonomy, the growth of the autonomy of the subjects of economic (and business, including) activities,
in particular, entails an increasing role of contractual legal regulation, which is a kind of individual regulation of
social relations. In general, the constant dynamic development of social relations raises new questions about the
relationship between the state and a number of other actors and institutions, the relationship between normative
regulation and other techniques and means of regulation. Search for the answers to these questions forces lawyers
to expand the horizons, refusing to consider the state as the sole creator of the rules and as well as to consider law
as a system of normative rules. However, this does not mean that such an understanding of legal regulation
displaces the state, denies its role in regulating social relations or diminishes the role of the normative component
in the law. From this point of study, the author follows from the fact that individual regulation is based on a
normative one, taking into account the specific situation of life, or the concrete person contributing to its
individualization and concretization, and it is carried out by adopting acts of application of the law or conclusion of
individual contracts, etc. In order to explain the statement that individual regulation is based on the normative
one, it is carried out the research on existing approaches in the domestic and foreign scientific literature on the
definition of the nature and content of regulation of social relations, the main stages of the development of the
legal regulation concept in legal science and its current issues, and also defined the role of normative and
individual elements in legal regulation . On the basis of the study of doctrinal approaches to understanding the



regulation of social relations with the help of the norms of law, the division of the theory of regulation into the
following groups is suggested as follows: the theory of public interest, the theory of private interest, the
institutional theory. Given this, it is concluded that modern theories of regulation focus on the need to revise some
of the provisions recognized in domestic legal science, concerning in particular next questions: 1) generally
accepted in the domestic legal science thesis, according to which the state has a monopoly on legal regulation; 2)
regarding the hierarchical nature of state influence - it becomes clear today that the legal influence on social
relations is multilevel and comes from different centers of government that act simultaneously or in turn, but not
vertically; 3) regarding the perception of legal norms as teams, which in their turn are no longer perceived as the
main way of forming behavior - thus the theory of law, being under the significant influence of practice,
recognizes the increasing importance of alternative ways of legal regulation. In particular, it was found that the
concept of legal regulation is characterized by the following elements of its structure: the subject of regulation
(economic, political, social, cultural relations, etc., which require regulatory influence), the purpose, task and
result, to which the actions of the subject of regulatory influence and legal facts that determine the regulatory
process are aimed. The author suggests to follow from such an understanding of the regulation of social relations
in the disclosure of content of the normative and individual legal regulation . There are generalized the
characteristics of the normative legal regulation (the normativity of the social regulation ): universality (norms are
addressed to an uncertain circle of persons, their effect extends to all subjects that enter into the relevant social
relations), standardity (social norms come into force each time, when there arises social relations regulated by
them and are equal and the same for all), the ability to model social relations, which manifests itself in the design of
a particular behavior model that determines a social practice of people and involves a nega
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