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Pedepar:

1. Y puceprauiiiHiil po60Ti MIPOaHali30BaHO iCTOPUYHNI PO3BATOK Ta MiCIle NIPaBa Ha CyJOBUI 3aXUCT y JOKTPUHI
npas JiroguHU. [1paBo Ha CyoBUI 3aXUCT BU3HAUYEHO SIK MOXJIMBICTb 3BEPHYTUCS JI0 BCTAHOBJIEHOTO TO3UTUBHUM
[IPaBOM IIPOLIECYaIbHOTO MEeXaHi3My 17151 3aXUCTY CBOiX IIpaB i cBOOO[, B CyAi, 1110 3abe3redeHa MpolecyalbHUM
000B’SI3KOM Cyly HaJlaT¥ TaKui 3axUCT. ADTyMEHTOBAHO Te3y, 10 peasisallisi CyA0BUX rapaHTiil MpaB JIIOJUHU
MOJKJIMBA JIMLIE 32 YMOBU CUCTEMHOT'O BUKOHAHHS CYKYITHOCTi HEraTUBHUX Ta IIO3UTHUBHUX 3000B's13aHb JepP>KaBH,
HaNOi/IbII BAXXJIMBUMU 3 SIKUX € 3a0€3Me4eHHs JOCTYILY 10 CyAy Ta 3abe3redeHHs BUKOHAHHS CYIOBUX PillleHb.
HarosomeHno Ha HEMOXJIMBOCTI peasiizallii IpaBa Ha CyJ0BUI 3aXUCT 6e3 3a6e3le4eHHs JOCTYITHOCTI IPaBoOCyIsl.
Po3kpuTo 0co6MBOCTI peasisallii IpaBa Ha CyJOBUI 3aXUCT Y KOHTEKCTi KOHLEILii IpaBoCyAls NepexifHoro
nepiozy, IpoaHaai30BaHO NPo6IEMU peasizallii BiiCTyIly Bif rapaHTiil IpaB 32 MiXKHAPOJHUMU 0roBopaMu YKpaiHi

B II€pioJ, 3axXUCTY Bif, arpecii cycigHbpoi nep>kaBu. Bu3Ha4e€HO MOHATTS, CTPYKTYPY Ta BUIM CYLOBUX FapaHTIl IIpaB



JIIOAVIHY i POMAJISIHUHA, AOCIIIIKEHO 3MICT OCTaHHIX, IHCTUTYLIiMHI Ta IIPOLIECYalIbHI CKJIaJIOBI, 3aKPIIlJIEHHS Y
BHYTPIITHbOMY 3aKOHOJABCTBi Ta KOHCTUTYLi/HI MEXaHi3MU B3aeMO/ii Haloi AepKaBy i BUSHAHUX MDKHAPOIHUX
MEXaHi3MiB 3aXUCTy TaKux I1paB. OKpeMy yBary npuiijieHo MpoLecyaJbHUM €JIEMEHTaM IIPaBa Ha CyIOBUH 3aXUCT,
SIK-OT: IyOJIiYHICTh CyIOBOTO PO3IJISLY; PO3YMHUI CTPOK CYZIOBOTO PO3IJISLy; HAJIESKHA Cy[I0Ba IPOLENyPa;
BMOTHUBOBAHICTb PillleHb CYZY; BAKOHAHHSA CY[0BUX pilleHb. [I[poananizoBaHO 3HAYHMM MaCUB MIX)KHAPOJZHUX
IOKYMEHTIB, 30KpeMa [0JI0’KEeHHS €BpoIeiicbKoi KOHBEHIii IIPO 3aXUCT IPaB Ta OCHOBOIIOJIOKHUX CBOOO],
IIPaKTHKy €BPONENCHKOro Cyly 3 IIPaB JIIOJUHU 3 IUTaHb, PO3IJISIHYTO ii 3aCTOCYBaHHS B KOHTEKCT] 3a0€311e4eHHs
IIpaBa Ha CyJOBUI 3aXUCT Ta JOCTYIIHOCTI paBocynns. TakoX y HOCiIKEeHHI 0XapaKTepU30BaHO CTPATETIIO
pedopMyBaHHS CyIOYCTPOIO, CYLOYMHCTBA Ta CyMIPKHUX [TPAaBOBUX iHCTUTYTIB B YKpaiHi, HarosouieHo, o came

eeKTUBHICTb ii 31ifICHEHHS YMOXJIMBUTD IIOBHOLiHHY peai3allilo Cy4oBUX rapaHTiil IpaB JIOAUHMU.

2. The dissertation is focused on general and theoretical characteristics of judicial guarantees of human rights. The
author has researched historical development and issues of the formation and evolution of judicial guarantees of
human rights, the main element of which is the right to judicial protection. It has been concluded that the theory
of natural law played a special role in forming the concept of guaranteeing human rights. That theory
substantiated their integral and inalienable character. The role of court guarantees within the mechanism of
protecting human rights and the place of the right to judicial protection in the doctrine of human rights have been
determined. The author of the dissertation has also developed an approach, when the classification of the rights
into positive and negative should be carried out not according to the criterion of the need for intervention by the
state in order to implement a particular subjective right or the lack of such a need. The criterion of differentiation
is the measure, where such interference becomes necessary for the maximum realization of human rights.
Nowadays access to justice is recognized as a necessary feature of a country with the rule of law. The value of the
access to justice principle is, in particular, in providing a certain procedural form for considering disputes and
conflicts, established procedure by the procedural law for hearing cases by courts, the ability to take advantage of
established procedural rights without any legal or factual obstacles. The author has also standed up the thesis that
the implementation of judicial guarantees of human rights is possible only on condition of systematic
implementation of a set of negative and positive obligations of the country, where the most important is to ensure
access to the court and guaranteeing the execution of court decisions. The author has argued that the right to
judicial protection can be considered an opportunity to appeal to the established procedural mechanism for the
protection of the rights and freedoms in court, if it is provided with the procedural duty of the court to ensure
such a protection. The author has underlined on the impossibility of realizing the right to judicial protection
without ensuring the access to justice. Special attention has been paid to the fact that the provisions of the
Constitution of Ukraine, which form the principles and basis of the right to judicial protection, are the highest in
terms of their legal force and importance of the guarantees of the right to judicial protection. The author has
emphasized that the legal guarantee of the rights to judicial protection is: 1) recognition of the right to judicial
protection, in particular, the legislative consolidation of the possibility to file the petition to the court, the right to
participate in the trial of own case, the right to appeal and cassation appeal, etc.; 2) legislative consolidation of the
legal obligation of all other subjects to follow and not to violate these rights. The author has distinguished
organizational guarantees among national guarantees of the right to judicial protection, in addition to the legal
ones. The author has offered to understand them as the direct organizational activity of the state to ensure this
right. The author of the research has also characterized the strategy for reforming the judiciary, justice and related
legal institutions in Ukraine, which is taking place today. It has been emphasized that the effectiveness of its
implementation will enable the full implementation of judicial guarantees of human rights.
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