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Pedepar:

1. Inceprarliio NpUCBsIY€HO POPMYJIIOBAHHIO KOHIIEMNIil BUHU IIJIATHMKA MMOAATKIB y OAATKOBO-IIPABOBOMY
peryyoBaHHi. 3a pe3yJibTaTaMy HayKOBOT'O MOMYKY C()OPMYJIbOBAHO BUCHOBKH, NIPOMNO3HULii Ta peKOMeHAallii, KOTpi
CIIPSIMOBaHi Ha BUPIilleHHS 3aBAaHb JUCEPTALiHOTO AOCIIIKEHHS, a OTXe i JOCITHEHHS oro meTu. B
IYCcepTalifHOMY JOCJIiI)KEHHI OKpECJIeHi pe3yJIbTaTy aHali3y npolecy GOpMyBaHHS Ta PO3BUTKY [1IPAaBOBOTO
PeryJIoBaHHs I0PUAMYHOI BilTOBiAANIBHOCTI 33 YXWUJIEHHS BiJl CILJIaTU [IOJATKIB BKa3yIOTh HA IPUTAMAHHOMY
PasIHCBKiN Mofei iepKaBHO-ITPUMYCOBOMY CITPSIMYBAHHi BIIJIMBY Ha IJIATHMKA MOJATKIB 3 METOIO 3a6€311eYeHHs
TaK 3BaHOTO «3arajJIbHOTO CYCIIiJIbHOTO 6J1ara» LIJISXOM CTSITHEHHS CyM IOJIaTKiB i 3060piB, SIK HACiKY 37iliICHEHHS
TaK/M IIJIATHUKOM FOCIIOJAPCHKOI [isIbHOCTI. XapaKTepHUMM 3aC00aMU BUKOHAHHSI IIOJATKOBOTO OO0B'SI3KY,
BPaxOBYIOYM HACJIIZKY aJMiHICTPATUBHO-KOMAHHOI CUCTEMHU PETYJIIOBAHHS €KOHOMIYHYX BilHOCUH — 3aJIMIIKOBE

OJlep>KaBJleHHsI Cy0 €KTiB TOCIIOAAPIOBAHHS, BUCTYIAIM 3aeKiapoBaHi B Konctutyuii Ykpainu (yactuna 22 crarti



92) BUaM I0pUIMYHOI BiATIOBiNAIbHOCTI (KPMMiHAJIBHA, IMiHICTPATMBHA, IMBIJIbHA, IUCLIUILIIHAPHA).
KoHcTrartyeTbcs, 1110 BUHA BUCTYIIaa Cy0'eKTUBHOIO XapaKTEePUCTUKOIO IisTHHS 32 sIKe [lepenbadaBcsl BiflOBiGHUN
BU], BiJI[IOBia/IbHICTb Ta BUpaXKaiacs y popmMi yMUCIY YU Heo6epeKHOCTI. [IpUTsArHeHHs NjIaTHUKA [I0ATKIB
(mocapnoBoi ocobu opraxizaliii He3asnesxHo Bif, GOpMU BIACHOCTI a60 (Pi3nyHOi 0CO6M) 0 BiNlNOBIiNANBHOCTI
3MiMICHIOBAJIOCS Y MEXKax Bif[IOBiIHOTO IPOBaiKeHHs (KpUMiHATIBHOTO, aiMiHiCTPATUBHOIO, JUCLAIIIHAPHOTO) i
nepen6ayaso rnonepenHe poBeeHHs NPOLeLyp II0AATKOBOIO KOHTPOJIIO, Y Pe3ysbTaTi 4oro Gpopmysasacs
HeJI0IMKa, po3Mip sIKOi 6paBcsl 40 yBaru mif, yac Keasigikallii AisiHHS, 30KpeMa IIpY BU3HAY€HHi 30UTKiB JepykaBi y
BUIJISIZIi He CIIJIAYeHMX CYM II0/IaTKOBUX 3000B’s13aHb. HasBHICTh Y 3aKOHOJABCTBI MpaBa I1JIaTHUKA MTOJATKIB
YTOYHUTH CYMH II0IATKOBOT'O 3000B’13aHHSI ITPU3BIB JO HEOOXINHOCTI NOBeeHHs e YMUCHOI GOpMHU BUHU
TaKoro IUIaTHUKA. B nuceprauii 3ayBaKyeTbCs, 1O CKIAIHICTb TPABO3aCTOCYBAHHS Ta YCBIIOMIIEHHS JOLiIIbHOCTI
KOMIIEHCALITHOT0 XapaKTepy INPU3BeJIO 0 TOTO, 0 OKPEMi BUIY IOPUAUYHOI BifllIOBiNaIbHOCTI (IUCLMILIIHAPHA,
agMmiHicTpaTUBHA, KPUMiHAJIbHA) 3aCTOCOBYBAJACS [I0 [10CAZ0BOI 0COOU Ta /4 Pi3NYHOI 0COOM yUyaCHUKA
[10/IATKOBUX IPaBOBITHOCKH, a WTpadHi piHaHCOBI caHKLii (ITpadu) Ta OKpeMi BUIY CTSATHEHb, BiHECEeHi 10
IIMBIJIbHOI BifIOBiAaIbHOCTI (IIE€HS), — A0 IOPUANYHUX OCi6 uu 1o (isuYHUX 0OCib, KOTPi MPUPIBHIOBANUCS [0
I0pUINYHUX 0Ci6. HaBeneHe 06yMmoBMIO (GOPMYBaHHS CaMOCTIHHOTO BUJY Bifl[IOBiaIbHOCTI MJIaTHUKA NOAATKIB —
¢dinancosoi. HazBanuil BUJ, BiflI0BiaJbHOCTI 1aB 3MOTI'y KOHTPOJIIOIOUMM OpraHam y cepi ornosaTkyBaHHS
3/1ifICHIOBATH BIJIUB OJHOYACHO Ha KOJIEKTUBHUX Ta iHWBINyaJIbHUX IIJIaATHUKIB 0JATKiB. Pa3oM i3 TuM, piHaHcoBa
BiANOBIAJIbHICTb JOBrU Yac ifeHTU(iKyBaBCs SIK 3axXi[i BUKOHAHHS [1I0JATKOBOTO OOOBSI3KY, 3 OIJIsly Ha
Bi/ICYTHICTb CKJIAZIiB BiiINOBiIHAX [IPABOIOPYLIEHb, A BiATAK i Cy6'€KTUBHOI XapaKTEPUCTUKU (BUHMU). [JUCEPTAHTKOIO
oKpecsieHO (OpMyBaHHS KOHIEILii BUHU Y TOAATKOBO-IIPAaBOBOMY PEryJllOBaHHI Kpi3b IPU3MY PO3BUTKY iHCTUTYTY
[I0/IATKOBUX IIPABOIIOPYIIEHb Ta BiNOBiAAIbHOCTI 32 HUX. OOI'PYHTOBAHO, 1O MiACTaBOO 1151 GOPMYyBaHHS
«KOHLeMNIIii BUHYU y NOIaTKOBO-TIPAaBOBOMY PETYJIIOBAHHI», 3Ba’kaloun Ha MpUpoy piHaHCOBUX (TOJATKOBUX)
[IPaBOBiIHOCUH, CTaso: — GOPMYyBaHHS MIOIaTKOBOIO IIPaBoOIOpylLIeHHs B [lomaTkoBoMy Kofiekci Ykpainy; — nifgcras
IIPUTSITHEHHS [IJIaTHUKA NI0JATKIB 10 PpiHaHCOBOI BiANIOBINAIbHOCTI 3a [10AATKOBI IPABONIOPYIIEHHS; — BiZIIOBIIHUX
CKJIaJIiB IOJATKOBUX MIPAaBONIOPYILIEHD; — (OPMYBAaHHIM KOMIIEHCALilHOI PyHKLiI (piHaHCOBOI BiATIOBINAIbHOCTI, 11O
OTIOCEPEKOBYE BiiMesKyBaHHS Bif] iHIIMX BB I0OPUAMNYHOI Bill[IOBiAABHOCTI; — HEOOXiTHOCTI BifMesKyBaHHS IeHi
Ta wTpadHUx PiHAHCOBUX CAHKIIii 32 OAATKOBI IPAaBONOPYLIEHHS Y MeXKaxX KaTeropii ogaTkoBui 60Pr Ta iHIIKX
3abe3rnevyyBajibHUX 3aX0/liB, 30KpeMa 11 He [10B’s13aHKX i3 BiANOBiaIbHICTIO MJIATHMKA OAATKIB; — HASIBHOCTI
CIIeLiaJIbHOTO Cy0’€KTa MOATKOBOTO IIPABOIIOPYLIEHHS — [IJIATHUKA [TOJATKIB HE3aJIe>KHO Bifl BULY
(inoMBigyanIbHOTO YM KOJIEKTUBHOTO); — MifBUIIEHHS €(PEeKTUBHOCTI BUKOHAHHS [TOJATKOBOrO OOOB'SI3KY 3
ypaxyBaHHSM NPUHLUIIIB HajlesKHOI 00a4IMBOCTI ITPY 37iliICHEHH] rOCIIOAAPChKOi IisiIbHOCTI; — 0COBIMBICTIO
IIpoLieAypy NPUTITHEHHs 10 (iHAHCOBOI BifIOBiAANIBHOCTI, 30KpemMa (OPMYyBaHHS rapaHTill 3aKOHHOCTI
3aCTOCYBaHHSI JI0 IIJIATHUKA [IOJATKIB CTSITHEHb y BUIJISIAL ITpadHUX PiHAHCOBUX CaHKIIiiL; — JOCATHEHHS €JHOCTI
IIPaBO3aCTOCOBHOI [IPAaKTUKKU KOHTPOJIIOIOUMX OPraHiB y cdepi orojaTKyBaHHs Ta CyiB. BpaxoByioun nOCSITHEHHS
BITUM3HSIHOI IOpUIAYHOI HAyKY, B IUCEPTallii OKpecieHa Mpo6aeMaTrKa, o CTOCYETbCS IIOJJaTKOBUX
[IPaBOBiTHOCUH, OCKIJIbKY OiJIbIIiCTh JOCITiIKEHDb, IPUCBSIYEHUX (PiHAHCOBIN BiANOBINAJIBHOCTI HE BPAaXOBYIOTh
CITiBBiTHOLIIEHHS MTOHSATH «II0ATKOBUM GOPI» Ta «I10AATKOBE IIpaBoIopyiIeHHs». KiouoBi cyioBa: BUHA, I0J1aTKOBE
IIpaBonopyLieHHs, GiHaHCOBa BiANIOBiNAIbHICTb, IJIATHUK IOJIATKIB, 10JATKOBI BiJHOCMHHU, KOHTPOJIIOIOYi OpraHu y
cepi onomaTKyBaHH, IOJATKOBE 3aKOHOABCTBO YKPaiHM, Cy6'€KT KOHTPOJIIO, IOJATKOBE 3aKOHOAABCTBO

3apyODKHMX KpaiH, ICUXOJI0TiYHa KOHLEIIis BUHY IIJIaTHUKA TI0JATKiB, iHCTUTYT BUHHOCTI, KoposiBcTBo IcniaHis.

2. The dissertation is devoted to the formulation of the concept of taxpayer's fault in tax and legal regulation.
Based on the results of the scientific research, the author formulated conclusions, proposals and
recommendations aimed at solving the tasks of the dissertation research and, therefore, achieving its purpose. The
results of the analysis of the process of formation and development of legal regulation of legal liability for tax
evasion outlined in this dissertation indicate that the Soviet model was characterised by the State's coercive
influence on a taxpayer with the aim of ensuring the so-called ‘common public good’ by collecting the amounts of
taxes and fees resulting from such a taxpayer's economic activity. The characteristic means of fulfilling the tax
obligation, given the consequences of the administrative-command system of regulation of economic relations -



residual expropriation of business entities - were the types of legal liability (criminal, administrative, civil,
disciplinary) declared in the Constitution of Ukraine (part 22 of Article 92). It is stated that fault was a subjective
characteristic of the act for which the relevant type of liability was provided and was expressed in the form of
intent or negligence. Bringing a taxpayer (an officer of an organization regardless of ownership or an individual) to
liability was carried out within the framework of relevant proceedings (criminal, administrative, disciplinary) and
involved preliminary tax control procedures, which resulted in the formation of arrears, the amount of which was
taken into account when qualifying the act, in particular when determining losses to the state in the form of
unpaid tax liabilities. The existence of the taxpayer's right to clarify the amount of tax liability in the legislation has
led to the need to prove only the intentional form of guilt of such a taxpayer. The dissertation notes that the
complexity of law enforcement and the awareness of the expediency of compensatory nature led to the fact that
certain types of legal liability (disciplinary, administrative, criminal) were applied to an official and /or an individual
participant of tax legal relations, and punitive financial sanctions (fines) and certain types of penalties attributed to
civil liability (fines) - to legal entities or to individuals who were equated to legal entities. This led to the formation
of an independent type of taxpayer liability - financial liability. This type of liability allowed the tax authorities to
exert influence on both collective and individual taxpayers. At the same time, financial liability has long been
identified as a measure of tax liability, given the absence of corpus delicti of relevant offences, and hence the
subjective characteristic (guilt). The dissertation outlines the formation of the concept of guilt in tax and legal
regulation through the prism of the development of the institute of tax offences and liability for them. It is
substantiated that the basis for the formation of the ‘concept of guilt in tax and legal regulation’, given the nature
of financial (tax) legal relations, was: - the formation of a tax offence in the Tax Code of Ukraine; - the grounds for
bringing a taxpayer to financial liability for tax offences; - the relevant corpus depict of tax offences; - the
formation of the compensatory function of financial liability, which mediates the distinction from other types of
legal liability; - the need to distinguish between types of legal liability; - the need to distinguish between fines and
penalties financial sanctions for tax offences within the category of tax debt and other interim measures, including
those not related to the taxpayer's liability; - the existence of a special subject of a tax offence - a taxpayer
regardless of the type (individual or collective); - increasing the efficiency of tax liability with due diligence in the
conduct of economic activity; - peculiarities of the procedure for bringing to financial responsibility, in particular,
the formation of guaranteeing the legality of penalties imposed on taxpayers in the form of financial penalties; -
Achieving uniformity in the law enforcement practice of tax authorities and courts. Keywords: guilt, tax offence,
financial liability, taxpayer, tax relations, tax authorities, tax legislation of Ukraine, subject of control, tax legislation
of foreign countries, psychological concept of taxpayer's guilt, institution of guilt, Kingdom of Spain.
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IloBHe HaliIMEeHYBaHHS IOPUAHYHOL 0C00H: KuiBCchKUil yHiBEpCUTET iHTEIEKTyaIbHOI BIaCHOCTI Ta IpaBa

HanjjonaneHoro yHiBepcurety "OfecbKa I0pUIAYHA aKageMis"

Kopg 3a €IPIIOY: 43452672

Micue3HaxoO KeHHS: By XapkiBchke moce, 210, Kui, 02121, Vkpaina
dopma BracHOCTI: lpusaTHa,/HeiepkaBHa

Cdepa ynpasiriHHSL:

InenTudikarop ROR:

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. Xapsp InHa OsnekciiBHa

2. Inna O. Khar

KBasigikanis: . ro. 1., go,, 12.00.08
InenTudgikarop ORCID ID: 0000-0002-7676-8273
HoparkoBa indopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: KuiBchKUil yHiBEpCUTET iHTEIEKTyaIbHOI BIaCHOCTI Ta IpaBa

HanjjonanbeHoro yHiBepcurety "OnecbKka I0pUIAYHA aKageMis"

Kopg 3a €IPIIOY: 43452672

Micue3HaxoO KeHHS: ByJ. XapkiBcbke moce, 210, Kui, 02121, Vkpaina
dopma BracHOCTI: IpusaTHa /HeepkaBHa

Cdepa ynpasiiHHS:

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoOMOCTi

Biacue IpizBuie Im's I[lo-6aThKOBI Tunpuuk B'suecnaB B'gueciaBoBuy
TOJIOBH pagu

Biacue IlpizBuime Im's I1o-6aThKOBI Tunpunk B'auecnas B'ayecnaBoBuy
TOJIOBYIOYOTO Ha 3acCifiaHHi

BiamoBimaibHUH 32 MiZTOTOBKY Xapb InHa OnexciiBHa

00JIiKOBHX JOKYMEHTIB

PeectpaTop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




