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1. Inceprauito npucBsiieHo GOPMYJIIOBAHHIO KOHLEMNii BUHNU TJIATHMKA MOJATKIB y IOJATKOBO-TIPABOBOMY
perysoBaHHi. 3a pe3yJibTaTaMy HayKOBOTO NOUIYKY c()OPMYJIbOBAHO BUCHOBKH, IIPOINO3ULlii Ta peKoMeHaallii, KoTpi
CIIPSIMOBaHi Ha BUPILIEHHS 3aBAaHb JUCEPTALIMHOIO AOCIIIPKEHHS, a OTKE i JOCITHEHHS ioro meTu. B
IycepTaliiHOMY JOCTiIKEeHH] OKpeCyIeHi pe3yIbTaTy aHajli3y rpouecy GOpMyBaHHS Ta PO3BUTKY IIPABOBOTO
PETYJIIOBaHHA IOPUANYHOI BiIOBiAAIbHOCTI 32 YXUJIEHHS Bif, CIIJIaTH NIOAATKIB BKa3ylOTh HA IPUTAMAaHHOMY
PaZIsIHCBKIN MOeli lepKaBHO-IIPMMYCOBOMY CIIPSIMYBaHHi BIIJIMBY Ha IIJIATHMKA MIOJATKIB 3 METOIO 3a6€311€YEHHS

TaK 3BaHOTO «3araJIbHOTO CYCIIJIBHOTO 6Jlara» MIJIIXOM CTSITHEHHS CyM IOJATKIB i 300DiB, SIK HACIIAKY 34iICHEHHS



TaKUM IIJIATHUKOM T'OCIIOJAPCHKOI iSbHOCTI. XapakTepHUMU 3ac06aMU BUKOHAHHS II0/IaTKOBOTO O0OB'SI3KY,
BPaxOBYIOYM HACJIIKY aIMiHICTPAaTUBHO-KOMaHJIHOi CUCTEMU PETYJIIOBAaHHS €KOHOMIYHUX BiTHOCUH — 3aJIMIIKOBE
OJlep>KaBJIeHHSI CY0 €KTiB rOCIIOAPIOBaHHS, BUCTyIAM 3a7eKuapoBaHi B Konctutyuii Ykpainu (yactuna 22 crarti
92) BUAM I0pUIMYHOI BiATIOBiNAIBbHOCTI (KPUMiHAJIBHA, aIMiHICTPATMBHA, IMBIJIbHA, IUCLUIUIIHAPHA).
KoHcTrartyeTbcs, 110 BUHA BUCTYIIaia Cy0'eKTUBHOIO XapaKTEPUCTUKOIO [isTHHS 32 sIKe Ilepen6adaBcsl BiAnoBiZHNI
BU], BiJI[IOBia/IbHICTb Ta BUpaXKaacs y popmi yMUCIY YU HeobepesKHOCTI. [IpuTsArHeHHs NjiaTHUKA I0ATKIB
(mocapnoBoi ocobu opraxizaliii He3asneskHo Bif, GOpMU BlacHOCTI a60 (Pi3nyHOi 0cob6H) 40 BiflMOBiNANBHOCTI
3[iMICHIOBAJIOCS Y MEXKAX BiJJIIOBiIHOrO NPOBAIKEHHS (KPUMiHAIBHOTO, aIMiHiCTPATUBHOTO, JUCLUAIIIHAPHOTO) i
nepen6ayaso rnomnepenHe IpoBeNeHHs NPOLeLyp I0AATKOBOIO KOHTPOJIIO, Y pe3ysbTaTi 4oro ¢popmysasacs
HeJl0IMKa, po3Mip sIKoi 6paBcsl [0 yBaru mif, yac Keasidikalii fAisiHHS, 30KpeMa IIpYU BU3HAYeHHi 30UTKiB Jep>kaBi y
BUIJIS/Ii HE CIIJIAY€HMX CYM IIOJATKOBUX 3000B’s13aHb. HasiBHICTh Y 3aKOHOJABCTBI IIpaBa [1JIaTHUKA MOAATKIB
YTOYHUTHU CyMU [I0AATKOBOTO 3000B's13aHHS IPU3BIB 10 HEOOXiZHOCTI TOBELEHHS JIMlIe YMUCHOI (POPMU BUHU
TaKoro IUIATHUKA. B nuceprauii 3ayBaXyeTbCs, O CKIIAIHICTb TPaBO3aCTOCYBAaHHS Ta YCBIIOMIIEHHS JOLiIIbHOCTI
KOMIIEHCALiTHOT0 XapaKTepy IPU3BEJIO 0 TOTO, 0 OKPEMi BUIM IOPUAUYHOI BiflI0BiNaIbHOCTI (IUCLMIIIIHAPHA,
aIMiHiCTpaTUMBHA, KpDUMiHA/IbHA) 3aCTOCOBYBAJIACs 4O [IOCAZ0BOi 0COOM Ta/4M Pi3nyHOi 0COOM yIacCHUKA
[I0IATKOBUX IPaBOBITHOCKH, a wTpadHi ¢piHaHCOBI caHKUii (ITpadu) Ta OKpeMi BUIY CTATHEHb, BifHECEeHi 1o
LIMBiZIbHOI BiAATIOBiNAJIbHOCTI (MI€HsI), — IO IOpUIUYHUX OCi6 uu 10 Qi3suuHUX 0Cib, KOTPi NPUPIBHIOBAINCS [10
I0pUANYHYX 0ci6. HaBeneHe 00yMOBUIIO (POPMYBaHHS CaMOCTIMHOIO BUAY BiJlIOBiAANBbHOCTI IJIATHUKA NOJATKIB —
¢dinaHcoBoi. HazBaHuil BUJ BiIOBiJaIbHOCTI JaB 3MOTYy KOHTPOJIIOIOUMM OpraHam y cdepi OnoJaTKyBaHHS
3[ifICHIOBATH BIIUB OJHOYACHO Ha KOJIEKTUBHUX Ta iHVBIyaJIbHUX IIJIATHUKIB 10JATKiB. Pa3oM i3 TuM, piHaHCOBa
BiTIOBiAJIbHICTD JOBrUil 4ac ifeHTU(iKyBaBCs SIK 3axi[, BUKOHAHHS [10JaTKOBOTO 0O0OB’SI3KY, 3 OIJIsly Ha
BiICYTHICTb CKJIJIiB BiiINOBiIHNUX IPABOINOPYLIEHb, A BiATAK i Cy6'€KTUBHOI XapaKTE€PUCTUKU (BUHU). [JCEPTAHTKOIO
oKkpeciieHO (POpMyBaHHS KOHILEILii BUHU Y [TOAATKOBO-IIPAaBOBOMY PEryJIlOBaHHI Kpi3b IPU3MY PO3BUTKY iHCTUTYTY
[I0/IATKOBUX IIPaBOIIOPYIIEHb Ta BiNOBiAAIbHOCTI 32 HUX. OOI'PYHTOBAHO, 10 MiACTaBOO 1151 GOPMYyBaHHS
«KOHLeMNLii BUHU Y IOJaTKOBO-TIIPABOBOMY PETyJII0BaHHI», 3Ba’Kal0uM Ha NIpUpoAy PpiHaHCOBUX (MOAATKOBUX)
IIPABOBIJHOCHUH, CcTajo: — GOPMYyBaHHS [10JATKOBOTO MpaBonopyueHHs B [logaTkoBoMy KofleKci YKpaiHu; — nifgcras
IIPUTSITHEHHS IIJIaTHUKA NI0ATKiB 10 PpiHaHCOBOI BiANIOBiNAIbHOCTI 32 IOAATKOBI IPABONIOPYIIEHHS; — BiZIIIOBIIHUX
CKJIaJIiB I0JaTKOBUX [IPaBOIOPYIIEHD; — GOPMYBaHHIM KOMIIEHcaliliHOi PyHKIii PpiHaHCOBOI BiAIIOBINANBHOCTI, 110
OTIOCEPEIKOBYE BiZiMesKyBaHHS Bif] iHIIMX BU/iB IOPUAMYHOI BilIOBiAANIBHOCTI; — HEOOXiTHOCTI BifMesKyBaHHS NeHi
Ta wrpadHux PiHAHCOBUX CAHKLi 32 OAATKOBI IPABONIOPYLIEHHS Y MeKaxX KaTeropii nogaTkoBui 60Pr Ta iHIKX
3a0e3nevyyBajibHUX 3aX0/liB, 30KpeMa 11 He [10B’s13aHKX i3 BiANOBiaIbHICTIO MJIATHMKA OAATKIB; — HASIBHOCTI
CIIELIiaJIbHOTO Cy0’'e€KTa OJATKOBOIO IIPABONOPYLIEHHS — [IJIATHUKA MIOAATKIB HE3aJIeSKHO Bifl BULY
(ingMBigyaIbHOTO YM KOJIEKTUBHOTO); — MifiBUIIEHHS €(PEeKTUBHOCTI BUKOHAHHS [TOJATKOBOIO OOOB'SI3KY 3
ypaxyBaHHSM MPUHILIUIIIB HajIe>KHOI 00a4IMBOCTI IIPY 37iliICHEHH] rOCIIOAAPChKOi HisiIbHOCTI; — 0COBIMBICTIO
IIpoLieAypy NPUTITHEHHs 10 (GiHAHCOBOI Bif[IOBiAAIbHOCTI, 30KpemMa (OpPMYyBaHHs rapaHTill 3aKOHHOCTI
3aCTOCYBaHHS 10 MJIATHUKA NIOAATKIB CTATHEHb Yy BUTJAAl mTpadHUX PiHAHCOBUX CAHKILiM; — MOCSITHEHHS €HOCTI
IIPaBO3aCTOCOBHOI ITPAaKTUKKN KOHTPOJIIOIOUMX OPTaHiB y cdepi onogaTKyBaHHs Ta CyiB. BpaxoByioun nOCSITHEHHS
BITUM3HSIHOI IOpUIMYHOI HAyKY, B IUCEPTallii OKpecsieHa MpobaeMaTrKa, 0 CTOCYETbCS IIOIaTKOBUX
[IPaBOBiIHOCHH, OCKiJIbKM Gi/IbIIICThb AOCIIPKEHD, IPUCBSIYE€HUX (PiHAHCOBIN BiINIOBiAABHOCTI HE BDAXOBYIOTb
CHiBBiHOLIEHHS IOHSATD «I10JATKOBUIA OOPr» Ta «I10JATKOBE MTPaBONOPYIIEHHS». Kil0o4oBi c10Ba: BUHA, TIOJJATKOBE
IIpaBonopyLieHHs, GiHaHCOBa BiANOBiNAIbHICTb, IIJIATHUK I1OJJATKIB, 1I0JATKOBI BiJHOCMHHU, KOHTPOJIIOIOYi OpraHu y
cepi onomaTKyBaHHS, 10J1aTKOBE 3aKOHOIABCTBO YKpaiHM, Cy6'€KT KOHTPOJIIO, IOAATKOBE 3aKOHOAABCTBO

3apyOi>KHUX KpaiH, ICMXOJIOTiYHA KOHLIEN1is BUHU IJIaTHUKA [T0JaTKiB, iHCTUTYT BUHHOCTI, KoposiBcTBO IcnaHis.

2. The dissertation is devoted to the formulation of the concept of taxpayer's fault in tax and legal regulation.
Based on the results of the scientific research, the author formulated conclusions, proposals and
recommendations aimed at solving the tasks of the dissertation research and, therefore, achieving its purpose. The
results of the analysis of the process of formation and development of legal regulation of legal liability for tax
evasion outlined in this dissertation indicate that the Soviet model was characterised by the State's coercive



influence on a taxpayer with the aim of ensuring the so-called ‘common public good’ by collecting the amounts of
taxes and fees resulting from such a taxpayer's economic activity. The characteristic means of fulfilling the tax
obligation, given the consequences of the administrative-command system of regulation of economic relations -
residual expropriation of business entities - were the types of legal liability (criminal, administrative, civil,
disciplinary) declared in the Constitution of Ukraine (part 22 of Article 92). It is stated that fault was a subjective
characteristic of the act for which the relevant type of liability was provided and was expressed in the form of
intent or negligence. Bringing a taxpayer (an officer of an organization regardless of ownership or an individual) to
liability was carried out within the framework of relevant proceedings (criminal, administrative, disciplinary) and
involved preliminary tax control procedures, which resulted in the formation of arrears, the amount of which was
taken into account when qualifying the act, in particular when determining losses to the state in the form of
unpaid tax liabilities. The existence of the taxpayer's right to clarify the amount of tax liability in the legislation has
led to the need to prove only the intentional form of guilt of such a taxpayer. The dissertation notes that the
complexity of law enforcement and the awareness of the expediency of compensatory nature led to the fact that
certain types of legal liability (disciplinary, administrative, criminal) were applied to an official and /or an individual
participant of tax legal relations, and punitive financial sanctions (fines) and certain types of penalties attributed to
civil liability (fines) - to legal entities or to individuals who were equated to legal entities. This led to the formation
of an independent type of taxpayer liability - financial liability. This type of liability allowed the tax authorities to
exert influence on both collective and individual taxpayers. At the same time, financial liability has long been
identified as a measure of tax liability, given the absence of corpus delicti of relevant offences, and hence the
subjective characteristic (guilt). The dissertation outlines the formation of the concept of guilt in tax and legal
regulation through the prism of the development of the institute of tax offences and liability for them. It is
substantiated that the basis for the formation of the ‘concept of guilt in tax and legal regulation’, given the nature
of financial (tax) legal relations, was: - the formation of a tax offence in the Tax Code of Ukraine; - the grounds for
bringing a taxpayer to financial liability for tax offences; - the relevant corpus depict of tax offences; - the
formation of the compensatory function of financial liability, which mediates the distinction from other types of
legal liability; - the need to distinguish between types of legal liability; - the need to distinguish between fines and
penalties financial sanctions for tax offences within the category of tax debt and other interim measures, including
those not related to the taxpayer's liability; - the existence of a special subject of a tax offence - a taxpayer
regardless of the type (individual or collective); - increasing the efficiency of tax liability with due diligence in the
conduct of economic activity; - peculiarities of the procedure for bringing to financial responsibility, in particular,
the formation of guaranteeing the legality of penalties imposed on taxpayers in the form of financial penalties; -
Achieving uniformity in the law enforcement practice of tax authorities and courts. Keywords: guilt, tax offence,
financial liability, taxpayer, tax relations, tax authorities, tax legislation of Ukraine, subject of control, tax legislation
of foreign countries, psychological concept of taxpayer's guilt, institution of guilt, Kingdom of Spain.
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KBasigikanis: n. 1. 1., npodecop, 12.00.07
ImenTudikarop ORCHID ID: 0000-0003-1619-5028
JonaTkoBa iHdopmalist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: KuiBChKMIl yHiBEPCUTET iHTEIEKTYaIbHOI BIACHOCTI Ta MpaBa

HaujonanbHoro yHiBepcurety "OnecbKa I0pAIAYHA aKageMis"

Kopg 3a €IPIIOY: 43452672

Micuesnaxomxemm: ByJI. XapKiBCcbKe moce, 210, Kuis, 02121, Ykpaina
@opma BJIACHOCTI: [IpuBaTHa /Henep>kaBHA

Cdepa ynpasiriHHS:

InenTudikarop ROR:

CeKTop HayKH: YHiBepCUTETChKUI

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Xapsp InHa OnekciiBHa

2. Inna O. Khar

KBasigikanis: . ro. u., gor,, 12.00.08
InenTudikarop ORCHID ID: 0000-0002-7676-8273
JoparkoBa iHdpopmamnist:

IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOM: KuiBChbKMil YHIBEPCUTET iHTENIEKTYaIbHOI BJIACHOCTI Ta IpaBsa

HaujonanbHoro yHiBepcurety "OfecbKa I0pUIAYHA akageMid"

Kopg 3a €IPIIOY: 43452672

Micueanaxo;perHﬂ: ByJI. XapKiBCcbKe moce, 210, Kuis, 02121, Ykpaina
<I>opma BJIACHOCTI: [IpuBaTHa /Heneps>kaBHA

Cdepa ynpasiriHHS:

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

VIII. 3aKkJIr04Hi BiZoMOCTi



Baache IlpizBuiie Im's ITo-6aTbKOBI Tunpuuk B'suecsaB B'siueciaBoBuY

TOJIOBH paju

BiiacHe IIpisBuie Im'sa Ilo-6aTbKOBI Tunpbuuk B'ayecnas B'auecniaBoBud

TOJIOBYIOYOrO Ha 3acCimaHHi

BigmoBiganbHuMii 3a MiZrOTOBKY Xapb [nHa OnekciiHa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiJIIOBiZaJIbHUM 3a peE:CTpaI.lilO HayKOBO'l' Opuenko TersiHa AHaTOJIiBHA

OisiILHOCTI




