O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMep: 0421U102313
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpaunii: 27-05-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MineBu4 OseHa IBaHiBHa

2. Minevich Olena Ivanivna

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIndp HayKoBOi creniaIbHOCTI: 12.00.01

Ha3Ba HayKoOBOi CIIEeLiaJILHOCTI: Teopis Ta icTOpis ep>kaBy i MpaBa; iCTOPis MOJITUYHMUX i TPABOBUX BYEHb

T'anyss / ramysi 3HaHB. He 3aCTOCOBYETHCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

Jara 3axHcTy: 13-05-2021

CnenianbHICTD 32 OCBIiTOIO: IPaBO3HABCTBO
Micue po6oTu 3400yBayva:

Kopg 3a €1PIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpaBiiHHs:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHOi BYEHOI pagH (pa30Boi CIeliaai30BaHOi BY€HOI pagH): [ 41.086.01
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: Haujonanbuuii yHiBepcuteT "OfiechbKa I0pUAMYHa akagemis’”
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nopora, 6yn. 23, m. Oneca, Opecbka 06:1., 65009, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10
BHKOHAHO JHCEPTaIlilo

IIoBHe HaﬁMeHyBaHHﬂ lOpI/I,ZLH‘IHO'l' 0COOM: HanjoHambHuit yHiBepcuret "OfechbKa IpUIAYHA akanemis"
Kopg 3a €IPIIOY: 20933314

Micue3Haxoa>KeHHs: PoHTaHChKa IOPOTa, oyzn. 23, M. Ogeca, Onecbka 061, 65009, Ykpaina

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemaTuyHHUX pyOpHK: 10.07.01

Tema gucepranii:
1. TTongarTsa Ta BUU IIPABOBUX ITIOMUJIOK: 3araJIbHOTEOPETUYHE II‘OCJIiIL)KeHHH

2. Concept and types of legal errors: general theoretical research

Pedepar:

1. lucepranis € ogHUM i3 IEPIIMM y BiTYM3HSIHIN IOpUANYHINA HayLli 3aralbHOTEOPETUYHUM JOCHIIPKEHHSM, B IKOMY
0XapaKTepU30BaHO MIPAaBOBY IIPUPOLY, IOHATTS, TUIIM Ta BUIY IIPABOBUX IIOMUJIOK, OOI'PYHTOBAHO HalBasKJIMBIIlI
IIJISIXY 3a100iraHHs Ta NPOTUIil TPaBOBUM NOMUJIKaM. JJOCiIKEHO IPaBOBY [IOMUJIKY K KaTEropio
3araJibHOTEOPETUYHOI I0pPUCTIPYAEHLii. HarosomeHo Ha BaXKJIMBOCTI PO3IJISLAY ITIOMUIIKU SIK MDKIMCLMITIIHAPDHOI
Kareropii, 1110 Aae 3MOTy iHTerpyBaTy 3,00yTKY Pi3HUX rajy3eil HAayKOBOTO 3HaHHS J1s1 POPMYBaHHS Teopii
IIpaBOBOi NOMUJIKU. PO3p06ieHO aBTOPCHKY AE€(iHIlliI0 IOHSTTS «IIPaBOBa IOMUJIKA» SIK Ka3yaJlbHOTO 6€3BMHHOTO
BiixuJIeHHS Cy0'eKTa IpaBa Bif MOeJli IIOBELiHKY, [Tepen6adeHoi IIPaBOBOI0 HOPMOIO, 3yMOBJIEHE 100
IOOPOCOBICHOIO OMaHOIO LIOJI0 BiJIIIOBIZHOCTI BJIACHOTO CYAKEHHS UM YSBJIEHHS IIPO 3MiCT ITPABOBOTO IIPUIINCY
00'€KTHBHIl AiICHOCT], 1110 MOXXe CIIPUYMHUTY HETATUBHI HACJIiIKU [J11 HbOT'O CaMOro Ta /4y iHIINX Y4aCHUKIB
[IPaBOBUX BiIHOCUH i MifijIsira€ BUIIPABJIEHHIO Y CIELiaIbHOMY NOPSIKY 3 BUKOPUCTAHHSIM CIIELIiaIbHUAX 3aCO0iB.
BucsiTsieHO reHesy ysBijieHb IIPO IOMUJIKY Y IOPUANYHIN Hayli, ¢pinocodcbkoMy AUCKYPCi Ta iHmMX chepax

HAyKOBUX 3HaHb, [IPOBEJEHO aHaJi3 03HaK IIPaBOBOi IOMUWJIKH. 37ilicCHeHO nepiofu3aliiio rpouecy GopMyBaHHS



Teopii IPaBOBOI IOMUJIKU Y CY4aCHIN I0pUINYHIN HayLi. JloBefeHo, 110 3 TEOPETUKO-METON0JIOTIYHO] Ta
IIPAKTUYHOI TOYKU 30pY NPABUJIbHOIO € TaKa TUIIOJIOTiS MPaBOBUX MOMUJIOK: JOKTPMHAJbHI IOMUJIKY, IPABOTBOPUI
IIOMMJIKY, NIPaBOiHTepIIpeTaLifiHi TOMUWJIKY, IPaBO3aCTOCOBHI IOMUWJIKU. Taka TUII0JIOTris BioOpaxkae IOCTYIOBICThb
BUMHEHHSI IOMUJIOK i B3a€MO3B'SI30K Mixk HUMU. BKa3aHi TUNM MOMUJIOK, CBOEIO YEPToI0, OAINSIOTHCS HA Pi3Hi BUIM.
OG6I'PYHTOBAHO, 110 HAKOiIbIy IOTEHLINAHY 3arpo3y /17151 YCIIIHOro NPaBOBOrO PO3BUTKY CYCIIiJIbCTBA i Jep>kaBu
KpUIOTb Y cO6i OKTPHHAJIbHI [IPaBOBi IOMUJIKU, OCKIJIbKM BOHU: BilOOpaskaloTh CUCTEMHO-(PYHKLIIOHATbHI
BiIXMJIEHHS Y LIbOMY PO3BUTKY; OPTaHi4YHO I1OB'SI3aHi 3 [TOJIITUKOIO JE€P>KaBH Y IIPaBOBiil cdepi; MPOSIBISIOTHCS Y
[IPOLLEC] BTiJIEHHSA B )KUTTS CaMoOi IIPaBOBOi JOKTPMHU; IIPSAMO Y1 ONIOCEPEAKOBAHO, 3 PI3HUM CTYIIEHEM
IHTEHCHUBHOCTI HETATUBHO BILJIMBAIOTh HA NIPABOBE XXUTTS CyCHisbCTBA. HamaHno pexoMeHnganii momo misxiB
MiHimizalii TpaBOBUX MOMUJIOK, 30KPEMa, 3arajlbHUMMU 3aX0JlaMU [1J1s1 3a1106iraHHs [IPaBOBUM IMMOMMJIKAM BU3HAHO:
IOTPUMAaHHS IIPaBUJI IPABOTBOPYOI i IPaBO3aCTOCOBHOI TEXHIKW; CUCTEMHMI MOHITOPUHT Ta aHaJli3 IPaBOBUX
IIOMWIOK Y IisiZIbHOCTI Cy0’€KTiB IPaBOTBOPYOCTI Ta IPaBO3aCTOCYBAHHS; MiJIBUILEHHS PiBHS TpodecioHanizmy
Cy0’eKTiB [IPaBOTBOPEHHS Ta IpaBopeartizallii; IpoBeeHHs eKCIIepTU3H IIPOEKTiB HOPMATUBHO-TIPAaBOBUX aKTiB Ta ix
Ilep>kKaBHY peecTpallilo; IPaBOiHTEPIPETALifiHy AisJIbHICTh BUILUX Cy0BUX opraHiB (KoHcTuTyuiftHoro Cyny
Ykpainu ta BepxosHoro Cyny).

2. The dissertation is one of the first general theoretical studies, which characterizes the legal nature, concept,
types and kinds of legal errors and considers the most important ways to prevent and counteract them in the
domestic legal science. The emphasized importance of considering error as an interdisciplinary category allows to
integrate the achievements of various branches of scientific knowledge to form the legal error theory. Legal error
as a category of general theoretical jurisprudence was investigated. Periodization of the process of formation of
the theory of legal error in modern legal science is carried out. This process is divided into several stages. Stage 1:
from the second half of the XVIII century to the beginning of the XX century formed the basic doctrinal
approaches to error as a criminal category: Stage 2: from the second half of the XX century - up to the 80s of the
XX century non-consolidated research on legal error by representatives of various branch legal sciences. Stage 3:
from the 80s of the XX century - to the end of the XX century industry research on errors is summarized,
methodological and terminological tools are developed. Stage 4: at the end of the 20th century and at the
beginning of the 21st century, the theory of legal error becomes an independent field of legal research. Stage 5:
from the second decade of the XXI century to the present day, the theory of errors has been a part of the most
important problems of general theoretical jurisprudence. The author has developed a definition of the concept of
«legal error» as a casual innocent deviation of the subject of law from the behavior model stipulated by the legal
norm, which is due to his conscientious delusion regarding on conformity of his own judgment or idea about the
content of the legal prescription to objective reality, what may entail negative consequences for him and / or
other participants in legal relations and is subject to correction in a special order using special means. The genesis
of conceptions about errors in legal science, philosophical discourse and other areas of scientific knowledge is
studied, the analysis of signs of a legal error is carried out. Periodization of the process of formation of the legal
error theory in modern legal science is carried out. It is proved that from a theoretical, methodological and
practical point of view, the most justified is the following typology of legal errors: doctrinal errors, law-making
errors, law interpretation errors, law enforcement errors. This typology reflects the sequence of making mistakes
and the relationship between them. The said types of errors, in turn, are divided into different kinds. It is justified
that the greatest potential threat to the successful legal development of society and states are doctrinal legal
errors, since they: reflect system-functional deviations in this development; organically linked with the state policy
in the legal sphere; manifest in the process of implementing the legal doctrine itself; directly or indirectly, with
varying degrees of intensity, negatively affect the legal life of society. Recommendations regarding ways to
minimize legal errors are given, in particular, general measures to prevent legal errors are recognized: compliance
with the rules of law-making and law enforcement techniques; system monitoring and analysis of legal errors in
the activities of subjects of law-making and law implementation; raising the level of professionalism of subjects of
law-making and law implementation; examination of projects of regulatory legal acts and of their state
registration; activities of the highest judicial bodies in legal interpretation (the Constitutional Court of Ukraine and



the Supreme Court).
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