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Pedepar:

1. Y poagini 1 puceprauii 37ilicHeHO TeOpeTHUYHe y3arajbHEeHHS IIMTaHb, [IOB'SI3aHUX 3 KPMMIHATIbHOIO
BiITIOBiJJaJIbHICTIO 32 BTPYYaHHS B [isVIbHICTb CYJJOBUX OpPraHiB Ta B pOOOTY aBTOMAaTU30BAaHMUX CUCTEM B OpraHax Ta
YCTaHOBAX CUCTEMU NPABOCYALs1 YKpaiHU. BCTaHOBJIEHO [IE€KiJIbKA MiAXOiB 10 PEryJII0OBaHHS KPUMiHAIBHOI
Bi/I[IOBiaJIbHOCTI 32 BTPY4aHHS B [IislJIbHICTb CYZOBUX OPTraHiB y 3aKOHOJABCTBAX 3apyOiKHUX Jlep>KaB: 1) BTpy4aHH
B JlisJIbHICTb CYJJOBMX OpraHiB (OpraHiB IpaBoCyA,isl) KpUMiHaIi30BaHO Ta BilOKPEMJIEHO Bijl HOPM IIPO BTPY4YaHHS B
Iisi7IbHICTD iIHIIKMX OPraHiB AE€P>KaBHOI B1aay (HallpyKiIa, KpuminaibHi 3akonu KaHany, I3paimo, IcnaHii, I'pyaii,
Azepbarnmkany, MosngoBu Ta iH.); 2) HalioHaJIbHE KPUMiHaJIbHE 3aKOHOJIABCTBO HE MICTHUTh HOPMUY, SIKa Ilepenoadae

BiATIOBiZAJIPHICTD 32 BTPYYaHHS B AisVIbHICTb CyJIOBMX OpPraHiB (OpraHis IpaBOCyZis) B LIiJIOMY, ajle BCTAHOBJIIOE



BiITIOBiZaJIbHICTh 32 OKpeMi TisTHHS, SIKi TIOCSTaloTh Ha 0OCib, SIKi 3[iMICHIOIOTh Iep>KaBHY BJIady, B TOMY YHUCTIi
npasocynns (DPH, Ectonis, ®panuis, ITonbua, Kutaii, Bewis Ta id.). IIpu 1poMy 3aKpinsieHHsS KpUMiHaIbHOI
BiITIOBiJaJIbHOCTI 3a HE3aKOHHE BTPY4YaHHs B pOOOTY aBTOMAaTU30BaHUX CUCTEM CYJIOBUX OpPTraHiB Ta YCTaHOB
CHACTEMU NIPABOCYAS, SIKi 320€311e4yI0Th Ais/IbHICTb CY[IiB, B OKPEMIll CTaTTi KpUMIHAJIBHOTO 3aKOHY
criocrepiraetbcs auue y KpuminanbHoMy KozeKci YKpaiHy, ToAi SIK y 3aKOHOZABCTBAX 3apyOiKHUX [EeP>KaB 1ie
IistHHS KBaslipiKyeThbcsl K KpUMiHaslbHe IpaBoIiopyileHHs y cdepi BukopuctaHHss EOM Ta KOMITIOTEpPHUX MEPEX.
3a peaysbTaTaMy JOCJiIKEHHS KPUMiHAJIbHUX 3aKOHOAABCTB 3aPYOKHUX AEP>KaB BU3HAUEHO I10JI0KEHHS, SIKi
MOJXYTb CIIPUSITU BIOCKOHAJIEHHIO HOPMAaTHUBHO-TIPABOBOTO PETYJIIOBAHHS KPUMiHAIbHOI BiJIIOBialIbHOCTI 32
BTPY4YaHHS B [iJIbHICTb CYJJOBOTO OPTraHy y HalliOHAJIbHOMY 3aKOHOJABCTBi. 30Kpema, 1ie nosioxxeHHs KK I'pysii npo
[IOCUJIeHy KpUMiHaJIbHY BiITIOBIaIbHICTD 32 BTPYYaHHS y HislIbHICTD Cy[ly, sIKe 3[iICHIOEThCS IE€P>KaBHUM 260
MOJIITUYHUM AistueMm; nostoxxeHHs KK I3painto npo MeTy BTpy4YaHHS Yy Ais/IbHICTb CyJJOBOTO OPraHy — BIUIMHYTH Ha
Pe3yJIbTaTH CyOBOTO IIPOLIECY, OCKIJIbKY He3aJIeXXHO Bifl I0CTaBJI€HOI nepes co6010 MeTU BTPYYaHHS Y [isJIbHICTh
cynni min yac 37ifiCHeHHS IIPaBOCYAAsl caMo I10 co0i TisIHHSIM, SIKe I10CSTae Ha He3aJIeXKHICTb CYI i, 1110 3yMOBJIIOE
IOLIBHICTD iHIIOrO BU3HAYEHHS O3HaKU MeTH ¥ 4. 1 ¢T. 376 KK; nosnoxenns KK IIBewnii - 1po BCTaHOBJIEHHSA
BiZI[TOBiAZIBHOCTI 32 3pMB CYJ0BOIO 3acigaHHs. Po31is 2 NpUCBSYE€HO BU3HAYEHHIO IiICTAaB KPMMiHali3auii
BTPY4aHHS B [isIJIbHICTh CYLOBUX OpPraHiB Ta pOOOTY aBTOMATU30BAaHUX CUCTEM B YCTAHOBAX CUCTEMU IIPABOCYs
YKpaiHu, 30Kpema, Lie: 3MiHU Y CyCIiJIbHO-TIOJIITUYHOMY JIaJii, 3yMOBJIEHI IIEPEXOLOM Bifl TOTAJIITAPHOIO JO
I€MOKPAaTUYHOTO MOJIITUYHOTO PEXKUMY, BHACJIIOK YOr0 CYCIiJIbBHUM 3alIMT Ha CIIPABEIJ/IUBICTb CTAB MOB'SI3aHUM
came 3 HE3aJIEXKHOIO CYZ0BOIO BJIa010; 3aKPIIlJIEHHS MTOJIOXKEHD IIPO HE3AJIEXKHICTDL | HEJOTOPKAHHICTb CYAHiB Y
Koncrurynii Ykpainu ta 3anpoBaji)KeHHs y HalliOHaJIbHE 3aKOHOABCTBO IIPO CTaTyC CYAAiB Mi’>KHapOJIHUX
CTaHJAPTiB HE3aJIEXKHOCTI Cy[iB; MDKHAPOHO-TIPAaBOBi 3000B’13aHH4, SIKi BAHMKJIN Ha MiJICTaBi II0JIOXKEHb
KoHBeHLIii Mpo Kibep3/10UNHHICTb; TEXHIYHUI PO3BUTOK, OOYMOBJIEHU! BIPOBAIP)KEHHSIM €JIEKTPOHHOI IeMOKpaTii,
OJIHUM i3 CEKTOPIB SIKOi eJIEKTPOHHE MTPaBoCy s (e-justice). BcTaHOB/IEHO, 110 Y KpUMiHaJIbHOMY ITIPaBOBOMY
PO3yMiHHI BTPY4aHHS PO3TJISiIAETHCS B ABOX KOHTEKCTaX: 1) SIK BTPy4aHHS Yy AislIbHICTb 0c0bU ab0
OpraHy/yCTaHOBH; 2) K BTPyYaHHS B POOOTY TEXHIYHUX 3aCO0iB, IPU3HAYEHHSM SKUX € 3a0€311e4eHHs NisJIbHOCTI
0ocobu abo opraHy,/yCTaHOBU. Y NepLUIOMY BUNAJIKy BTPyYaHHS B JislIbHICTh CTAHOBUTb KOHKPETHI i, CIPsIMOBaHi
Ha yCKJIaJHEeHHsI a60 [epelIKo KaHHI BUKOHAHHIO TIpalliBHUKaMU CIIy)KOOBUX 0OOB'SI3KiB 200 Ha IPUMHSTTS
HEIPaBOMIpPHOTO pillleHHs. Y IpyroMy BUNAAKy BTPyYaHHS OXOILIIOE 37ilICHEHHS onepalliil 3 TEXHIYHMMU 3ac00amMu
Ta iHpopMallielo, IpU3HAYEHHSM SIKUX € 3a0e3Ie4eHHs [isiIbHOCTI 0c06M a60 OpraHy/yCTaHOBU, IPOTE GasKaHUI
Pe3yJIbTaT 3a/IMIIAETHCS HE3MIHHIM — IEPEKOIUTH 200 YHEMOXJIMBUTH BUKOHAHHS 0CO0010 a0 OPraHoM
IIOKJIaZlEeHMX HA HUX O0OB'SI3KiB. ApDI'YMEHTOBAHO, 1110 IPUPOJA BTPYYaHHS Y Hisl/IbHICTb CYy[IOBUX OPraHiB Ta yCTaHOB
[IPaBOCY[Is1 XapaKTePU3Yy€eTbCS BAMHEHHSIM HE3aKOHHUX [Iiil, CIIPSIMOBAHUX HA NE€PELIKOIKaHHS BUKOHAHHIO
CyZIelo cIy>k00BMX OGOB'SI3KIB i OXOILTIOE SIK 6e3rocepeiHe BTPYYaHHSs Y [IOPANOK 3IiICHEHHS! CYAel0 CBOiX
[IOBHOBA)XE€Hb, TaK i OIIOCEPEJKOBaHEe — LIJISIXOM HE3aKOHHOTO BTPY4YaHHs ¥ poOOTY aBTOMAaTU30BaHOI CUCTEMU CY[Ly.
Ha nigcraBi yoro 3po6yieHO BUCHOBOK, 11J0 KpUMiHa/IbHE [1PAaBONOPYIIEHHS], ependaydere cT. 376 KK Ykpainuy, Ta
KpUMiHaJ/IbHI IPaBONOpYLIEHHS, nepenbadeHi crartamu 377-379 KK Ykpainu ciiBBiIHOCSTBCS MK COO0IO HE SIK

3ara’jipHi i crienjiaspHi HOpMHY, a SIK HOPMH, SIKi Ilepe6adaoTh BiANOBinaIbHICTh 32 Pi3Hi OCSATaHHS HA [IPaBOCYLTIS.

2. In section 1 of the dissertation, a theoretical generalization of issues related to criminal liability for interference
in the activities of judicial bodies and the work of automated systems in bodies and institutions of the justice
system of Ukraine is carried out. Several approaches to regulating criminal liability for interference in the activities
of judicial bodies in the legislation of foreign states are established: 1) interference in the activities of judicial bodies
(judicial bodies) is criminalized and separated from the norms on interference in the activities of other state
authorities (for example, the criminal laws of Canada, Israel, Spain, Georgia, Azerbaijan, Moldova, etc.); 2) national
criminal legislation does not contain a norm that provides for liability for interference in the activities of judicial
bodies (judicial bodies) in general, but establishes liability for individual acts that encroach on persons exercising
state power, including justice (Germany, Estonia, France, Poland, China, Sweden, etc.). At the same time, the
establishment of criminal liability for illegal interference in the work of automated systems of judicial bodies and
institutions of the justice system that ensure the activities of courts, in a separate article of the criminal law, is



observed only in the Criminal Code of Ukraine, while in the legislation of foreign states this act is qualified as a
criminal offense in the field of using computers and computer networks. Based on the results of the study of
criminal legislation of foreign states, provisions have been identified that may contribute to the improvement of
the regulatory and legal regulation of criminal liability for interference in the activities of a judicial body in national
legislation. In particular, these are the provisions of the Criminal Code of Georgia on enhanced criminal liability for
interference in the activities of a court by a state or political figure; the provisions of the Criminal Code of Israel on
the purpose of interference in the activities of a judicial body - to influence the results of the trial, since regardless
of the purpose set for itself, interference in the activities of a judge during the administration of justice is in itself
an act that encroaches on the independence of the judge, which makes it appropriate to define the purpose
attribute differently in Part 1 of Article 376 of the Criminal Code; the provisions of the Criminal Code of Sweden -
on establishing liability for disrupting a court session. Section 2 is devoted to determining the grounds for
criminalizing interference in the activities of judicial bodies and the operation of automated systems in the
institutions of the justice system of Ukraine, in particular: changes in the socio-political system caused by the
transition from a totalitarian to a democratic political regime, as a result of which the public demand for justice
became associated precisely with an independent judiciary; enshrining provisions on the independence and
immunity of judges in the Constitution of Ukraine and introducing international standards of judicial independence
into national legislation on the status of judges; international legal obligations that arose on the basis of the
provisions of the Convention on Cybercrime; technical development caused by the introduction of electronic
democracy, one of the sectors of which is electronic justice (ejustice). It has been established that in the criminal
legal sense, interference is considered in two contexts: 1) as interference in the activities of a person or

body /institution; 2) as interference in the operation of technical means, the purpose of which is to ensure the
activities of a person or body/institution. In the first case, interference in activities constitutes specific actions
aimed at complicating or preventing employees from performing their official duties or making an unlawful
decision. In the second case, interference covers operations with technical means and information, the purpose of
which is to ensure the activities of a person or body /institution, but the desired result remains unchanged - to
prevent or make impossible the performance by a person or body of the duties assigned to them. It is argued that
the nature of interference in the activities of judicial bodies and institutions of justice is characterized by the
commission of illegal actions aimed at preventing a judge from performing his official duties and covers both direct
interference in the procedure for the judge to exercise his powers and indirect interference in the work of the
automated court system.
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1. KapueBcbkuii Mukosna BitanilioBuy

2. Mykola V. Karchevskyi
KBasidikanis: n.10.1., npodecop, 12.00.08
InenTudgikarop ORCID ID: 0000-0002-2693-3592

JoparkoBa iHpopMauist: https://scholar.google.com.ua/citations?user=9_SB4QoAAAAI&hl=uk; Scopus
Author ID: 59125674900

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: 3aksaz BMuIOi OCBiTH "VHiBEpCUTET KOpoJs Janusa"
Kopg 3a €IPIIOY: 24684167

Micue3HaxoaKeHHS: By €srena Konosanbiig, 6y1. 35, IBano-Ppankischbk, 76018, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAyKu YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:
1. Kpacunupkuii [BaH BacunboBuy

2. Ivan V. Krasnytskyi

KBasidikamis: . 1o. u., npodecop, 12.00.08



InenTudikarop ORCID ID: 0000-0002-5529-7636

JoparkoBa iHdpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOM: JIbBiBCHKUIA Iep>KaBHUIA YHIBEPCUTET BHYTPIIIHIX CIIpaB
Kopg 3a €IPIIOY: 08571995

Micuesnaxomxeunﬂ: ByJI. ['opopoubka, 6y1. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. Tonpn6epr Harang OnekcanpapiBHa
2. Nataliia O. Holdberh

KBasigikanis: x.10.u., nou., 12.00.09
Imentudikarop ORCID ID: 0000-0003-1624-1944
JonaTkoBa iHdopmanisi:

IIoBHe HafIMeHyBaHHﬂ IOpI/I,I[H‘IHO'l' 0COo0M: Jlep>kaBHE HEKOMEPLHE MiAIPHUEMCTBO "lepKaBHUM

yHiBepcureT "KniBCbKUN aBialliiHNM iHCTUTYT"

Kopg 3a €IPIIOY: 45853942

Micue3Haxoa KeHHsI: npocr. ['ysapa Jlio6omupa, 1, Kuis, 03058, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Jlangina AsHa BaneHTuHiBHA

2. Anna Landina

KBasidikanis: x.1o.1., mou., 12.00.08
InenTudikarop ORCID ID: 0000-0002-3808-7573
JoparkoBa iHdpopmamuist:

IloBHE HaliIMEeHYBaHHS IOPUAHNYHOI 0COOH: [HCTUTYT ieprkaBy i npasa im. B. M. Kopeupkoro HauionanbHoi

akagemii HayK YKpainu

Kopg 3a €IPIIOY: 05417130

MiCI.ICSHaXO,T.[)KeHHH: ByJI. TPbOXCBITUTENBLCHKA, OyA. 4, Kuis, 01001, YkpaiHna
dopma B1acHOCTI: JlepxaBHa

Cdepa ynpaBiiHHS: HaujoHanbHa akaziemist HayK YKpaiHu



InenTudikarop ROR:

VIII. 3ak1104YHi BiZOMOCTI

BaacHe Ilpi3Bume Im's ITo-6aTbKOBI Typniosa fOnist AHaTosiiBHa
rOJIOBH pajgu

BnacHe IlpizBume Im's I10o-6aTbKOBI Typnosa tOmnist AHaTosiiBHa
TOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizasibHUH 32 MiATOTOBKY Tomnonap O.L
00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peecTpallilo HayKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




