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Pedepar:

1. lucepTaliito NpuCBSYEHO AOCTIIPKEHHIO ITpobJieM, TTOB'I3aHUX i3 apenToM MalHa, SIK BaKJIMBUM 3aCO00M
3a0€e3ne4eHHs KpUMiHAIBLHOTO IIPOBAIKEHHS], Ta (POPMYJIIOBAHHS HA IOTO OCHOBi HAYKOBO OOI'PYHTOBAaHUX
[IPaKTUYHMX | METOOUYHUX PEKOMEHIALIN 00 BAOCKOHATIEHHS YMHHOTO KPUMiHAJIBHOTO IIPOLIECYaJIbHOTO
3aKOHOJABCTBA i IPAKTUKU MOr0 3aCTOCYBaHHS. 32 pe3yJIbTaTaMU aHajli3y HAYKOBUX JPKEPEJI BCTAHOBJIEHO, 110
37,€6ibIIOr0 PO3IJISAANINCS OKpPEMI IUTAHHS apellTy MaiiHa B pamkax unHHoro KIIK. JloBeneHo, 10 HEOOXiIHO
IIEPETJISIHYTH iCHYI04y KOHLEMI{}0 TOBHOBAXEHb CJIIIYOTr0, IPOKYpOPa, HAAIMUBIIN iX 61/IbIIMMY TOBHOBRXKEHHSIMU
B IIpOLieCi HakIaJleHHsl [IoNlepeqHbOro apeliTy Ha MalHO, PO3LMIKUPUTH MTPOLeCyasbHi MOKIMBOCTI OOLIYKY, BUIMKHI
17151 BCTAHOBJIEHHS MaiiHa, Ha sike MOXKe OYTH HaKjaZeHo apelT. [loTpebye BIOCKOHAJIEHHS NIPOLeCyalbHUM CTaTyC

HOTepHiHOFO, K aKTUBHOT'O Y4dCHUKaA KpI/IMiHaJ'IbHOFO nmponecy B YacCTUHi oTO IIpaBa BUMaratu Bl,[[ C.T[i,[[‘-IOI‘O,



IIPOKYypOpa BCTAHOBJIEHHS MAlHA, HA sIKe€ MOKe OYTH HAaKJIAZIeHO apellT Ta peasisallii iHmux itoro npas. Came
BiZICYTHICTb HaJIEXKHOTO ITPOLECYaJILHOTO CTATyCy CIig40ro, IPOKYypOpa, NOTEPIINIOro y KpUMMiHaJIbLHOMY IIPOLEC] B
IHCTUTYTI apelTy MalHa, YCKJIQIHEHA NIpoLelypa apelTy Ha MaiiHO y pamKax 4nHHOro KIIK Ykpainu ta
HEOOXIiJIHICTIO BTiJIEHHS IPOIO3ULLiil OOIPYHTOBYETBCSI CBOEYACHICTb, aKTYaJIbHICTh, @ TAKOXK HAYKOBE Ta [IPAKTUYHE
3HAYEHHS AMCEPTALINHOrO NOoCaimpKeHHs. HasBHI CTaTUCTUYHI BiIOMOCTI [1I0Ka3yIOTh, 10 B LIJIOMY CTaH IIPOTUIIi
3JI0YMHHOCTI He B IIOBHiH Mipi Bifi[lOBifae noTpe6dam CbOrofieHHs, i SIK HaCiI0K, He3HaYyHa CyMa BiiIKOAyBaHHS
MarepiasbHUX 36UTKiB. OKpEMUMU 3 YMOB LIbOTO CTaHY € HEHAJIe)KHE HOPMATUBHO-TIPABOBE 3a0€31€YeHHS]
[IPaBOOXOPOHHOI AifI7IbHOCTI Ta MPAaKTHKA PaBO3aCTOCYBaHHS KPUMIHAJIILHOTO MIPOLIECYaIbHOIO 3aKOHOJABCTBA. Lle
B CBOIO Yepry TSATHE 32 cCOO0I0 He BCTAHOBJIEHHS MaliHa Ta He HaKJIaJlaHHs Ha HbOTO apellTy, MOPYIeHHS MaliHOBUX
IIpaB MOTEPIINNX. 3a pe3yJIbTaTaMU JOCIiI)KEHHS aBTOPOM BU3HAYEHO iCTOPUYHUN I€HE3UC CTAHOBJIEHHS Ta
PO3BUTKY iHCTUTYTYy apelITy MaiHa y KpUMiHaJIbLHOMY ITpoLieci Ha TepuTopii Ykpainu. Hagane aBTOpCbKe MOHATTS
apeuity MaiHa, sIKe BKJIIoYae B cebe THMYaCoBY, 10 cKacyBaHHs y BcTaHoBieHoMy KITK nopsaxy 3a60poHy Ha
BiJuy>KEHHSI, PO3IOPSI>)KEHHsI Ta/ab0 KOPUCTYBaHHS MaltHOM, 11070 SIKOTO Y KpUMIHaJIbHOMY IIPOBAIKE€HHI B
HasIBHOCTI JOCTATHbO IIi[ICTaB Ta PO3YMHUX MiZ03P BBAXATH, 110 BOHO MOXE OYTH BUKOPMCTAHO 117151 3a6€3I1€4eHHS
LIMBIJILHOTO I1I030BY, CTSTHEHHS 3 I0PUIAYHOI 0COOM OTPUMaHOi HENPaBOMIpPHOI BUTOZIA, MOXKJIMBOTO IITpady,
KoHickaLjii MaliHa Ta nigJsrae creunianpHii KoHdickauii. BusHaueHo, 10 3aBAAHHSAM apeuTy MaiiHa € 3ar06iraHHs
MOJKJIMBOCTI MO0 MPUXOBYBAHHS, [IOLIKOKEHHS, [ICYBaHHS, 3HULIECHHS, [IEPETBOPEHHS, BilUy’)KEHHS, a TAKOXK
TMMYaCOBY 3a00pOHY Ilepeadi abo pyxy MariHa abo TUM4YaCcOBY 3a00POHY BOJIOZiHHS UM YIPABJIiHHS MAllHOM.
3anpornoHOBaHo, IO CIiAYMI 3a KJIOIIOTAHHSIM IIOTEPITiJIOTO, UBIIBHOTO Mo3rBaya abo 3 cBoe€l iHiniaTuBu
3000B’s13aHMI1 BXXUTH 3aX0JiB 10 3a06e3eYeHHsI 3a51BJIEHOI0 B KDUMIiHAJIbHOMY IIPOBaJKEHHI LIUBIILHOTO TI030BY, a
TaKO>XX MOJKJIMBOT'O B MailGyTHbOMY LIMBiILHOTO II030BY, MOXJINBOI KOH(icKalii MaiiHa Ta MoxxsimBoro mrpady. ITin
4ac NpoBeieHHs AOCIiIpKeHHsl 06IPYHTOBaHO NoTpe6y BukitodyeHHs 3 KIIK 1ososkeHHs Ipo HeOoOXimHICTh apemTy
MaliHa 3 MEeTOI0 30€pe’KeHHS peuOBHUX JOKa3iB Tak SIK YMHHA penakuis 4. 1 ct. 170 KITK «HaknageHHs apenty Ha
MalHO» BUXOJMTb 3a PaMKHU 3MicTy Jlupekrusu €sponencokoro [lapiamenTy Ta Pagu Bin 3 kBiTHA 2014 poky N2
2014 /42 /€C «I1po 3aMOpO>XyBaHHS Ta KOHPICKaLlil0 3aC06iB BUNHEHHS 3JI0YMHIB Ta JOXOJIB BiJl 37I04MHHOI
nisinbHOCTI y €Bponeiicbkomy Coro3i», MiKHApOOHUX CTaHIAPTIB 60pOTHOM 3 BiIMUBAHHSIM KOMITIB, (PiHAaHCYBaHHSIM
TEPOPU3MY i PO3IIOBCIOIPKEHHSIM 36pOi MaCOBOTO 3HUIIEHHS. ABTOPOM [I0BEJI€HO, 1110 OJHUMHU 3 CIIOCOOIB
BUSBJIEHHS Ta PO3LIYKY MalHa, Ha K€ MOKe OyTU HaKJIaJleHO apellT, € OOIIyK, @ TAKOXK 3a [IEBHUX OOCTaBUH i
TUMYACOBUI JOCTYII O peYel i TOKyMEHTIB, 3aIIPOIIOHOBAHO TIif Yac MPOBEIEHHIM OOIIYKY CJIiTYUM, IPOKypOpam
HaJlaTy [IOBHOBAXXEHHS HAKJIAJIEHHS [IONIEPEIHbOrO apEIITy Ha MalfHO. 3allpONIOHOBAHO, 10 Y HEBITKIATHUX
BUIIaJIKax, KOJIU CBOeyacHe 0(POPMJIEHHS CJITYUM, TPOKYPOPOM ITOCTAHOBU IIPO IIPOBELEHHS OOIIYKY He
[IPEJCTaBIISIETbCS] MOKJIMBUM, 4 Y€PE3 3BOJIIKAHHS PO3IIYKyBaHi IpegMeTy ab0 JOKYMEHTH MOXXYTb OyTU 3HUILEHI,
IIPUXOBaHi a60 MOUIKOPKEHi ab0 K 0C00a, sIKa PO3LIYKYETbCSI MOXKE CXOBATUCS, CIIIIYMI MOXKe TPOBECTU OOIIYK 32
3TO/I0I0 IIPOKypopa. Y L[bOMY BUIIQAKY CJIiI4YMi, He Mi3Hille HiX Ha HAaCTyIHUI poO04Uii IeHb MicIsl TPOBAI>)KEHHS
00IIYKY IOBiIOMJISIE CIIIYOTO CyLI0 3 IIPEL SIBJIEHHSIM MaTepialiB, Ki 00rpyHTOBYIOTbh HEOOXiHICTb i
HEBIIKJIQOHICTb CIiA4O0i Aii, a TAKOX IMPOTOKOJY ciaimdoi aii. Ciaiguuit cynns rnepesipsie 3aKOHHICTD i
OOIPYHTOBaHICTh OOIIYKY. ABTOPOM BHCJIOBJIEHA IIPOIIO3ULIis, IO CJIIMI 32 IIOTOIKEHHSIM 3 IIPOKYPOPOM,
IIPOKYPOP, Ha MiICTaBi MOTMBOBAHOI ITIOCTAHOBU Mae€ IMIPaBO IIPOBECTHU BUIMKY PeYel YU IOKYMEHTIB, 110 MAIOTh
3HAUEHHS 1J11 KPUMiHAIBHOTIO ITPOBA/IKEHHS], 8 TAKOXX MalHa, sIKe Iijiarae apelrTy, Ko BifoMo, e abo y KOro
3HAXOAUTHCSI KOHKPETHUI pedi, JOKyMEHTH, MaliHO i HeMae HeoOXiTHOCTI iX po3IIyKyBaTH, 260 XK BOHU

3HAXOAUTbHCS B ITy6JIIYHO NOCTYIHUX MICLISIX.

2. The dissertation is dedicated to the study of problems related to the seizure of property as an important means
of ensuring criminal proceedings, and the formulation of scientifically based practical and methodical
recommendations on the improvement of the current criminal procedural legislation and the practice of its
application. According to the results of the analysis of scientific sources, it was established that, for the most part,
separate issues of seizure of property were considered within the framework of the current Code of Criminal
Procedure. It has been proven that it is necessary to revise the existing concept of powers of the investigator, the
prosecutor, giving them greater powers in the process of imposing a preliminary arrest on property, expanding the



procedural possibilities of search and seizure to establish property that may be subject to arrest. The procedural
status of the victim, as an active participant in the criminal process, needs to be improved in terms of his right to
demand from the investigator, the prosecutor, the identification of property that can be seized and the realization
of his other rights. It is the lack of proper procedural status of the investigator, prosecutor, the victim in the
criminal process in the institute of property seizure, the complicated procedure of seizure of property within the
framework of the current Code of Criminal Procedure of Ukraine and the need to implement the proposals that
justify the timeliness, relevance, as well as the scientific and practical significance of the dissertation research.
Available statistical information shows that, in general, the state of combating crime does not fully meet the needs
of today, and as a result, the amount of compensation for material losses is insignificant. Separate from the
conditions of this state are the inadequate normative and legal support of law enforcement activities and the
practice of law enforcement of criminal procedural legislation. This, in turn, entails failure to establish property
and failure to seize it, violation of property rights of the victims. Based on the results of the research, the author
determined the historical genesis of the establishment and development of the institution of property seizure in
criminal proceedings on the territory of Ukraine. The author's concept of seizure of property is given, which
consists in the description of the property and includes a temporary ban on the alienation, disposition and /or use
of property, until it is canceled in accordance with the procedure established by the Code of Criminal Procedure,
regarding which in the criminal proceedings there are sufficient grounds and reasonable suspicions to believe that
it can be used to secure a civil lawsuit, recovery from a legal entity of received illegal benefits, a possible fine,
confiscation of property and is subject to special confiscation. It is determined that the purpose of seizure of
property is to prevent the possibility of its concealment, damage, spoilage, destruction, transformation, alienation,
as well as a temporary ban on the transfer or movement of property or a temporary ban on possession or
management of property. It is proposed that the investigator, at the request of the victim, the civil plaintiff or on
his own initiative, is obliged to take measures to secure the civil claim declared in the criminal proceedings, as well
as a possible future civil claim, possible confiscation of property and a possible fine. During the research, the need
to exclude from the Code of Criminal Procedure the provision on the need to seize property for the purpose of
preserving material evidence was substantiated, as the current wording of Part 1 of Article 170 of the Code of
Criminal Procedure "Imposing seizure of property" goes beyond the content of the Directive of the European
Parliament and the Council of April 3, 2014 No. 2014 /42 /EU "On the freezing and confiscation of the means of
committing crimes and the proceeds of criminal activities in the European Union", International standards for
combating money laundering, terrorist financing and proliferation of weapons of mass destruction. The author has
proven that one of the ways to identify and search for property that can be seized is a search, as well as under
certain circumstances and temporary access to things and documents, it is suggested that during the search,
investigators and prosecutors be given the authority to impose a preliminary seizure on property.
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