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Pedepar:

1. Incepraliiio IpUCBSYE€HO AOCIIIKXEHHIO [TPO6IIeM, TIOBSI3aHUX i3 apEIITOM MaliHa, SIK BaKJIMBUM 3aCOO0M
3a6e31e4YeHHs] KPMMiHaJIbHOTO ITPOBAKEHHS, Ta (GOPMYJIIOBAHHS HA 10TO OCHOBi HAYyKOBO OOI'DYHTOBAaHUX
[IPaKTUYHUX i METOOMYHUX PEKOMEHALIN 1040 BIOCKOHAJIEHH YMHHOTO KPUMIHAJIBHOTO MIPOLECYaJIbHOTO
3aKOHOJIABCTBA i [IPAKTUKU MOr0 3aCTOCYBaHHA. 3a pe3ysibTaTaMy aHajli3y HAyKOBUX JKepeJl BCTAaHOBJIEHO, 1110
371e0i7bIIOr0 PO3IJISAAINCS OKpeMi MUTaHHS apelTy MaiiHa B pamkax ynHHoro KIIK. JloBeneHo, 110 HeoOXinHO
[IEPErJISIHYTY iCHYI04Y KOHILIETIIi}0 TOBHOBAXXEHD CJIiTYOr0, IPOKYPOPa, HAJIUBIIY iX OiJIbIIMMU [1I0BHOBRXEHHSIMU
B IIPOLIE€Ci HAK/Ia[IEHHs IONIEPENHBOTO APELITy HA MAallHO, PO3MIKUPUTH MPOLECYaIbHI MOXKJIMBOCTI OOLIYKY, BUIMKHI
17151 BCTAHOBJIEHHSI MaiiHa, Ha sIKe MOXKe OyTH HaKJIaJleHo apewT. [loTpebye BIOCKOHATIEHHS NIPOLIECYalbHUI CTAaTyC
IIOTEPIIIJIOTO, SIK aKTUBHOT'O YYaCHMKA KPUMiHAJIbHOTO IIPOLECY B YaCTUHI MO0 IpaBa BUMAaraTy Bif, CJIig4oro,
IIPOKYPOPa BCTAHOBJIEHHS MallHa, Ha sIKe MOKe OyTH HaKJIAJeHO apellT Ta peasnizauii iHmux ioro npas. Came
BiZICyTHICTb HAaJIEKHOTO IIPOLECYaAJIbHOTO CTATYCY CIIiZ4Oro, IPOKYpOpPa, MOTEPIINIOro y KpUMIHaJILHOMY IIPOLEC] B

IHCTUTYTI apelTy MalHa, YCKJIaIHEHA NIPoLeiypa apeITy Ha MaiiHO y pamKax 4nHHOro KIIK Ykpainu ta



HEeOOXiIHICTIO BTiJIEHHS IPONO3ULliil 06 PYHTOBYETHCSI CBOEYACHICTb, AKTYaJIbHICTD, @ TAKOK HAyKOBE Ta ITPAaKTUYHE
3HAYEHHS AMCEPTALiIHOTO AOCHiIKeHHs. HasgBHI CTaTUCTUYHI BilOMOCTI [TOKa3yIOTh, IO B LIiJIOMy CTaH NPOTUIi
3JI0YMHHOCTI He B IIOBHil Mipi BifillOBifae noTpedam CbOrofleHHs, i sIK HaCJil0K, HE3HaYHa CyMa BiALIKOAYyBaHHS
MarepianbHUX 36MTKiB. OKPEMUMU 3 YMOB LIbOTO CTaHY € HEHAJIEXKHE HOPMATUBHO-TIPABOBE 3a0€3[1eYeHHS]
[IPaBOOXOPOHHOI AifI7IbHOCTI Ta MPAKTHKA NPaBO3aCTOCYBaHHs KPUMIHAJIILHOTO MIPOLIECYaIbHOTO 3aKOHOJAaBCTBA. Lle
B CBOIO Yepry TsTHe 32 cCO00I0 He BCTAHOBJIEHHS MaliHa Ta He HaKJIaJlaHHs Ha HbOTO apellTy, MOPYIIeHHsSI MaltHOBUX
IIpaB NOTEPIiNKX. 32 pe3ysbTaTaMy JOCIiI)KEHHS] aBTOPOM BU3HAY€HO iCTOPUYHUI T€HEe31C CTAHOBJIEHHS Ta
PO3BUTKY iIHCTUTYTY apeLITy MaiiHa y KPMMiHAJILHOMY IpoLeci Ha TepuTopii Ykpainu. Hajane aBTOpChbKe IMOHSTTS
apeuiTy MaiiHa, siKke BKJIIoYae B cebe THMUYaCOoBY, 10 cKacyBaHHS y BcTaHoBieHOMY KITK nopsiaxy 3a60poHy Ha
BiJUy>KEHHSI, PO3NOPSI’)KEHHS Ta/ab0 KOPUCTYBaHHS MaltHOM, 1070 SIKOTO Y KpMMIHaJIbHOMY IIPOBA/I)KE€HHI B
HasIBHOCTI JOCTATHbO MiJICTaB Ta PO3YMHUX Mif03P BBAXATH, 110 BOHO MOXE OYTH BUKOPUCTAHO 17151 326€31€4€HHS
LIMBiJIbHOTO [1030BY, CTSITHEHHS 3 IOPUANYHOI 0COOU OTPUMAaHOI HEIPaBOMipHOI BUTOAM, MOKJIMBOTO WTPady,
KoHickaLjii MaliHa Ta nigJsrae creuianpHill KoHgickauii. BusHaueHo, 1110 3aBAaHHSM apelITy MaiiHa € 3aro06iraHHs
MOXJIMBOCTI IOTO IPUXOBYBaHHS, IOMIKOKEHHS, [ICYBaHHS, 3HUIIEHHS, [IEPETBOPEHHS, BilUy>KEHHS, 8 TAKOX
THMYaCOBY 3a60pOHY Iepeadi abo pyxy MariHa abo TUMYacOBY 3a00POHY BOJIOZiHHS Y YIIPABIiHHS MAalHOM.
3arporioHOBaHO, IO CJIAYMH 3a KJIOMOTAaHHIM MOTEPITJIOro, IMBIIBHOTO T03UBayva abo 3 CBOEI iHiiaTuBM
3000B’s13aHMI BXXUTH 3aX0JiB [10 3a0€31eYeHHs 3as1BJIEHOI0 B KDUMiHAJIbHOMY IIPOBAJ)KEHHI LIUBiILHOTO TI030BY, a
TaKO>X MOJKJIMBOTO B MaliOyTHbOMY LIMBiILHOTO II030BY, MOXJIMBOI KOH(picKalii MaiiHa Ta MoxxsmBoro mrpady. ITin
4ac NpoBeieHHs AOCIiIKeHHsl 00IPYHTOBaHO oTpe6y BukitodeHHs 3 KIIK rososkeHHs Ipo HeOOXinHICTh apemTy
MaiiHa 3 METOI0 36epeskKeHHsI peYOBUX IOKA3iB Tak K YuHHA pefakuis 4. 1 ct. 170 KIIK «HaknaneHHs apemTy Ha
MalHO» BUXOJMTb 3a PaMKU 3MicTy Jlupekrusu €sponencokoro [lapiamenty Ta Pagu Bin 3 kBiTHA 2014 poky N2
2014 /42 /€C «I1po 3aMOpoXXyBaHHS Ta KOHpicKalliio 3ac06iB BUNHEHHS 3JI0YMHIB Ta IOXOIiB Bif, 37I04MHHOI
IisimpHOCT] y €BporelicbkoMmy Coro3i», MDKHapOgHUX CTaHIAPTIB 60POTHOM 3 BiIMMBAaHHSM KOLITiB, piHAaHCYBaHHSIM
TEPOPU3MY i PO3IIOBCIOIPKEHHSIM 36pOi MaCOBOTO 3HUIIEHHS. ABTOPOM [I0BEJI€HO, 1110 OJHUMHU 3 CIIOCO6iB
BUSBJIEHHS Ta PO3LIYKY MalHa, Ha K€ MOKe OyTU HaKJIa[IEHO apellT, € OOIIyK, @ TAKOXK 3a [IEBHUX OOCTaBUH i
THMYaCOBUI JOCTYII [IO peveil i TOKyMEHTIB, 3aIIpOIIOHOBAHO IIif], YaC IIPOBEAEHHSAM OOLIYKY CIiTIMM, TPOKYpOpam
HaJlaTy [IOBHOBAXXEHH S HAKJIAJIEHH [IONIEPEIHBOrO apEIITy Ha MaiHO. 3allpONIOHOBAHO, 10 Y HEBITKIATHUX
BUIIAJIKax, KOJIU CBOeYacHe 0(POPMIIEHHS CJIIYUM, TPOKYPOPOM ITOCTAHOBY IIPO IIPOBELEHHS OOLIYKY HE
[IpeCTaBIISIETbCSI MOKIIMBYM, 4 Yepe3 3BOJIiIKaHHS PO3IIYKyBaHi IpegMeTy ab0 JOKYMEHTU MOXYTh OYTH 3HUILEHI,
IIPMXOBaHi 460 MOMKOHKEeHi a60 X 0c06a, SIKa PO3IIYKYETHCSI MOXKE CXOBATHCS], CIIAUNI MOXKE IIPOBECTH OOIIYK 32
3TO/I0I0 IIPOKypopa. Y L[bOMY BUIIQAKY CJIiI4YMi, He Mi3Hille HiXX Ha HAaCTyIHUI poO04Mii IeHb IiCIsl TPOBAI>)KEHHS
00ILIYKY MOBiZOMJISIE CIIIYOrO CYyAI0 3 IPEL SIBJIEHHSIM MaTepialiB, Ki 00rpyHTOBYIOTb HEOOXiHICTb i
HEBIIKJIQOHICTb CIiA4O0i Ail, a TAKOX IPOTOKOJY ciimdoi aii. Caiguuit cynns rnepesipsie 3aKOHHICTD i
OOI'PYHTOBaHICTh OOIIYKY. ABTOPOM BHCJIOBJIEHA IIPOIIO3ULLis, IO CJIYNI 32 IIOTOIKEHHSIM 3 IIPOKYPOPOM,
IIPOKYPOP, Ha MifiICTaBi MOTUBOBAHOI I0OCTAHOBU Ma€ MIPaBO IIPOBECTU BUIMKY pedell Ui IOKyMEHTIB, 1[0 MalOThb
3HA4YE€HHS /151 KpUMiHAJIbHOTO IIPOBAIKEHHSI, & TAKOXK MaHa, sIKe MifJsrae apemry, Ko BiloMo, i€ a0 y KOTO
3HAXOAUTHCSI KOHKPETHUI pedi, JOKyMEeHTH, MallHO i HeMae HeoOXiTHOCTI iX po3IyKyBaTH, 200 K BOHU

3HAXOAUTHCS B [Ty6JIIYHO JOCTYIMHUX MICLISIX.

2. The dissertation is dedicated to the study of problems related to the seizure of property as an important means
of ensuring criminal proceedings, and the formulation of scientifically based practical and methodical
recommendations on the improvement of the current criminal procedural legislation and the practice of its
application. According to the results of the analysis of scientific sources, it was established that, for the most part,
separate issues of seizure of property were considered within the framework of the current Code of Criminal
Procedure. It has been proven that it is necessary to revise the existing concept of powers of the investigator, the
prosecutor, giving them greater powers in the process of imposing a preliminary arrest on property, expanding the
procedural possibilities of search and seizure to establish property that may be subject to arrest. The procedural
status of the victim, as an active participant in the criminal process, needs to be improved in terms of his right to
demand from the investigator, the prosecutor, the identification of property that can be seized and the realization



of his other rights. It is the lack of proper procedural status of the investigator, prosecutor, the victim in the
criminal process in the institute of property seizure, the complicated procedure of seizure of property within the
framework of the current Code of Criminal Procedure of Ukraine and the need to implement the proposals that
justify the timeliness, relevance, as well as the scientific and practical significance of the dissertation research.
Available statistical information shows that, in general, the state of combating crime does not fully meet the needs
of today, and as a result, the amount of compensation for material losses is insignificant. Separate from the
conditions of this state are the inadequate normative and legal support of law enforcement activities and the
practice of law enforcement of criminal procedural legislation. This, in turn, entails failure to establish property
and failure to seize it, violation of property rights of the victims. Based on the results of the research, the author
determined the historical genesis of the establishment and development of the institution of property seizure in
criminal proceedings on the territory of Ukraine. The author's concept of seizure of property is given, which
consists in the description of the property and includes a temporary ban on the alienation, disposition and /or use
of property, until it is canceled in accordance with the procedure established by the Code of Criminal Procedure,
regarding which in the criminal proceedings there are sufficient grounds and reasonable suspicions to believe that
it can be used to secure a civil lawsuit, recovery from a legal entity of received illegal benefits, a possible fine,
confiscation of property and is subject to special confiscation. It is determined that the purpose of seizure of
property is to prevent the possibility of its concealment, damage, spoilage, destruction, transformation, alienation,
as well as a temporary ban on the transfer or movement of property or a temporary ban on possession or
management of property. It is proposed that the investigator, at the request of the victim, the civil plaintiff or on
his own initiative, is obliged to take measures to secure the civil claim declared in the criminal proceedings, as well
as a possible future civil claim, possible confiscation of property and a possible fine. During the research, the need
to exclude from the Code of Criminal Procedure the provision on the need to seize property for the purpose of
preserving material evidence was substantiated, as the current wording of Part 1 of Article 170 of the Code of
Criminal Procedure "Imposing seizure of property" goes beyond the content of the Directive of the European
Parliament and the Council of April 3, 2014 No. 2014 /42 /EU "On the freezing and confiscation of the means of
committing crimes and the proceeds of criminal activities in the European Union", International standards for
combating money laundering, terrorist financing and proliferation of weapons of mass destruction. The author has
proven that one of the ways to identify and search for property that can be seized is a search, as well as under
certain circumstances and temporary access to things and documents, it is suggested that during the search,
investigators and prosecutors be given the authority to impose a preliminary seizure on property.
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